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EXECUTIVE SUMMARY 


On the afternoon of April 29, 2007, a work gang consisting of eleven Track Workers 
(T/Ws) was assigned to work under General Order (G.O.) 3790-07 during the hours of 
1500 to 2300. During this G.O., southbound Track A3 and northbound Track A4 on the 
8" Avenue Line were out of service in the gang’s immediate work area between the north 
end of Hoyt-Schermerhorn Street Station and Jay Street Station. However, southbound 
Track БІ and northbound Track E2 on the Crosstown Line were not affected by G.O. 
3790-07 and had revenue service operating on them (Refer to Attachment A - Incident 
Site Drawing). 


Maintenance Supervisor Level II (M/S II) V. Crawford was in charge of the work gang, 
and was assigned Maintenance Supervisor Level I (M/S I) L. London to assist with the 
supervision of the T/Ws. 


M/S П Crawford assigned a six-person team to M/S I London that was to clean up Scrap 
materials on Track A3. T/W Franklin and T/W Hill were members of this six-person 
team. M/S II Crawford informed the group of assembled T/Ws that a four-wheel dolly 
would be required for their assignment. T/W Franklin and T/W Hill proceeded south 
toward Hoyt-Schermerhorn Street Station to retrieve the track dolly off of the platform at 
the north end of Hoyt-Schermerhorn Street Station. In a separate conversation, M/S II 
Crawford told M/S I London that the track dolly was required for the clean-up job and at 
that time placed the T/Ws performing cleaning activities under M/S I London's direct 
supervision. 


The Board of Inquiry believes that the following sequence of events occurred; M/S П 
Crawford informed the assembled T/Ws that a four-wheel dolly would be required for 
their assignment. M/S I London arrived at Hoyt-Schermerhorn Street Station in close 
proximity to but after the arrival of T/W Franklin and T/W Hill. When M/S I London 
arrived at Hoyt-Schermerhorn Street Station, he observed T/W Franklin and T/W Hill 
carrying one-half of a four-wheel track dolly on Track E1. At that time, M/S I London 
did not instruct T/W Franklin and T/W Hill to stop their actions nor did he remove them 
from the active track. M/S I London descended to the track and engaged them in a 
conversation. It is most probable that at that time M/S I London expressed to the T/Ws 
that he would act as а “flagman” while they carried the track dolly. In addition, it is 
believed that M/S I London was aware of the T/Ws intent to carry the dolly across the 
tracks and facilitated their actions. M/S I London momentarily acted as a “flagman” and 
abandoned this position as the employees were crossing the tracks, which placed them in 
further danger. The T/Ws then crossed from Track E1 to Track E2 in an attempt to 
eventually reach Track A3 where they would be performing the work, 


At approximately 1605 hours, as T/W Franklin and T/W Hill attempted to hoist the track 
dolly over a bench wall separating Track E2 and the wide area adjacent to Track A3, the 
northbound 1556 *G" Train 4 Ave / Court House Square negotiated a right-hand curve 
on Track E2 south of Hoyt-Schermerhorn Street Station. When the Train Operator (T/O) 
observed the T/Ws on Track E2 he activated the train’s emergency brake. However, the 
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train struck both T/W Franklin and T/W Hill. T/W Franklin sustained a fatal injury, and 
T/W Hill sustained serious, but non-life threatening injuries. 


The T/O notified Rapid Transit Operations (RTO) Control Center (C/C) at 1605 hours 
that his train struck a person on the roadbed. The New York City Police Department 
(NYPD), Fire Department of New York (FDNY), and Emergency Medical Services 
(EMS) were dispatched to the scene. At 1611 hours M/S I London notified C/C that an 
NYCT employee was struck by a northbound ‘G’ Train. NYPD, FDNY, and EMS and 
arrived on the scene at approximately 1620 hours. 


On May 2, 2007, a Board of Inquiry (BOI) was convened at the direction of Howard H. 
Roberts Jr., President, to examine the facts of this case, determine causal factors, and 
make recommendations to avoid recurrence. Some of the witness testimony provided 
during the first four sessions of the BOI contained contradictions. The two major 
contradictions in the witness testimony revolve around the issues of who gave the 
specific orders to move the track dolly and secondly the issue of Whether or not M/S I 
London momentarily acted as a "flagman" and then abandoned his position just prior to 
T/W Hill and T/W Franklin being struck by the train. In an attempt to clarify the 
conflicts in witness testimony, including T/W Hills original testimony, the ВО! was 
reconvened on three additional occasions, However, the discrepancies in testimony were 
not fully resolved due in part to T/W Hill failing to appear as requested on three 
additional occasions. 


Upon completion of the Board's investigation, it was determined that the primary causal 
factor in this accident is the fact that M/S I London, T/W Franklin and T/W Hill did not 
observe safety rules concerning general track safety, as described in New York City 
Transit Rulebook entitled, “Safety Rules and Regulations for Maintenance of Way,” and 
in the New York City Transit Rule Book entitled, “Rules and Regulations Governing 
Employees of MTA New York City Transit, Manhattan and Bronx Surface Transit 
Operating Authority, and South Brooklyn Railway.” In addition, M/S I London has the 
greatest culpability in this incident. As their direct supervisor, M/S I London should have 
taken action to immediately suspend the work when he observed the T/Ws violating the 
safety rules and should not have become a participant in the activity, 


In addition, supervisory deficiencies on the part of M/S II Crawford were a contributing 
factor in this incident as he violated rules mandating the provision of safety instructions 
and a "Tool Box Safety Talk” at the beginning of the tour to all personnel under his 
charge as outlined in New York City Transit “Safety Rules and Regulations for 
Maintenance of Way.” In addition, M/S II Crawford should have instructed the track 
Workers on the safest route to take when he gave instructions to retrieve the track dolly. 


On April 30, 2007, the New York City Office of the Medical Examiner (M.E.) performed 
an autopsy on T/W Franklin. The M.E. determined the cause of death for T/W Franklin 
was multiple blunt impact injuries as a result of an accident. 
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As a result of the Board of Inquiry, it is recommended that the deficiencies identified 
during the course of this investigation be addressed and corrected. 


Following is a detailed summary of the investigation. 


I. INITIAL INVESTIGATION 


A. Background 
Track maintenance work was being conducted under G.O. 3790-07 from 0001 hours 


Saturday, April 28, 2007 to 0500 hours Monday, April 30, 2007. During this G.O., Track 
A3 was out of service from Survey Marker Location A3-779+40 located south of Jay 
Street/Borough Hall Station to Survey Marker Location A3-643+00 located north of 
Kingston/Throop Avenue Station; Track A4 was out of service from Survey Marker 
location A4-643+00 located north of Kingston/Throop Avenue Station to Home Signal 
44-789 (XR10) located at the north end of Jay Street/Borough Hall Station. 


In the vicinity of the accident at Hoyt-Schermerhorn Street Station, southbound Track 
АЗ, and northbound Track A4 on the 8" Avenue Line were out of service as per the С.О, 
However, southbound Track E1 and northbound Track E2 on the Crosstown Line were 
not affected by the G.O., and had revenue service operating on them. 


On the afternoon of April 29, 2007, a work gang consisting of eleven T/Ws, was assigned 
to work under G.O. 3790-07 during the hours of 1500 to 2300. The work specifically 
assigned to this work gang involved cleaning the roadbed area of scrap debris and other 
materials, and spot plate renewal. Both job assignments were to be conducted on Track 
A3, starting from the north end of Hoyt-Schermerhorn Street Station and moving north 
toward Jay Street Station. At the starting point of the designated work area, Track A3 
was secured by a temporary tie bumper at the north end of the southbound platform. 
Work Train 14 (WT 14) was also positioned on Track A3 within the station limits, and 
would remain in that position until the G.O. was completed. At the completion point of 
the designated work area, Track A3 was protected by two red lamps and a portable train 
stop at Survey Marker A3-643+00 under the G.O. M/S II Crawford was in charge of the 
work gang, and was assigned M/S I London to assist with the supervision of the T/Ws. 


At 1500 hours, T/W Baker, T/W Martinez, T/W Feeney and T/W Higgins of the eleven- 
person work gang and MS I London assembled at the sign-in location on the south end of 
the Jay Street Station platform adjacent to Track A3. M/S II Crawford described the 
work to be performed. However, M/S II Crawford did not hold the required pre-job 
meeting to discuss the safety aspects of the job at Jay Street Station. Not all of the T/Ws 
reported to this location, therefore some of the employees were not present for this 
discussion. T/W Franklin, T/W Hill, and T/W Hughes reported for duty at Hoyt- 
Schermerhorn Station and entered Track A3 from this location, while T/W W illiams, 
T/W Pinckney, T/W Mercurius and T/W Naraidoo who was assi gned to the maintenance 
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equipment supply truck in the street, entered Track A3 from the emergency exit located 
between Hoyt-Schermerhorn and Jay Street Station. 


MIS П Crawford, M/S I London, and the T/Ws who initially reported to J ay Street, then 
entered the roadbed and walked south along Track A3 to the emergency exit located 
approximately half-way between Jay Street and Hoyt-Schermerhorn Stations, All eleven 
of the T/Ws assigned to M/S II Crawford’s gang, including those who did not initially 
report to the Jay Street sign-in location, met at the emergency exit location. At this time, 
M/S I London was not in the immediate area when M/S II Crawford addressed the T/Ws. 


M/S II Crawford assigned a team of four T/Ws to the spot plate renewal job. The four 
T/Ws retrieved a two-wheel track dolly, other required tools and materials, and proceeded 
towards Hoyt-Schermerhorn Street Station to commence work. T/W Naraidoo assigned 
to the maintenance equipment Supply truck returned to his position at street level. 


M/S II Crawford assigned T/W Franklin, T/W Hill, T/W Baker, T/W Williams, T/W 
Hughes and T/W Higgins to clean up scrap materials on Track A3. M/S II Crawford 
informed the assembled T/Ws that a four-wheel dolly would be required for their 
assignment. T/W Hill and T/W Franklin proceeded to walk along Track A3 toward 
Hoyt-Schermerhorn Street Station to retrieve the track dolly from the north end of the 
platform at Hoyt-Schermerhorn Street Station. They were placed under the direct 
supervision of M/S I London. 


MIS II Crawford then told M/S I London that he was in charge of the six-person team 
that was assigned to clean up scrap materials on Track A3. At that time, M/S II Crawford 
informed M/S I London that a four-wheel dolly would be required for their assignment. 
M/S П Crawford noted that the track dolly would enable the crew to assemble a generator 
station and halogen lighting, and would provide a means of carrying heavy objects. Once 
/S I London received his orders from M/S II Crawford, he proceeded south along Track 
A3 toward Hoyt-Schermerhorn Street Stations, to supervise the six-person team. 


B. Incident 

4/S I London and T/W Williams arrived at the wide area adjacent to Track E2 at Hoyt- 
Schermerhorn Street Station at approximately the same time. While standing at that 
ocation, M/S I London observed T/W Franklin and T/W Hill carrying one-half of a four- 
wheel track dolly on Track El. T/W Williams proceeded to climb down a ladder from 
he bench wail on Track E2. He was followed by M/S I London. M/S I London then 
proceeded to walk across Track E2 and stopped in-between the columns separating Track 
E2 and Track El. M/S I London proceeded to direct the beacon of his handheld light 
acing the direction of traffic on Track E2 as T/W Franklin and T/W Hill crossed from 
Track El onto Track E2. They crossed over two energized contact rails in the process 
without any flagging protection, or use of third rail mats to cover the contact rails, 
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T/W Williams walked across Track E2 onto Track E1 where he proceeded to pull the 
other half of the track dolly toward the edge of the north end of the northbound platform 
adjacent to Track El. T/W M. Baker, who was located in the wide area between Track 
E2 and Track A3, proceeded to walk to the bench wall separating the wide area from 
Track E2 so that he could assist T/W Franklin and T/W Hill move the track dolly over the 
bench wall. 


As T/W Franklin and T/W Hill attempted to hoist the track dolly over the bench wall 
separating Track E2 and the wide area, M/S I London Іей his position between Tracks Е1 
and E2, and walked toward T/W Williams to assist him with the other half of the track 
dolly. T/W Williams told M/S I London not to assist him, and to get one of the other 
T/Ws to help. T/W Williams made this statement due to the fact that M/S I London was 
flagging. M/S I London ignored T/W William’s request and proceeded to assist him by 
removing the dolly from the platform and placing it onto Track E1. 


At approximately 1605 hours, the northbound 1556 “G” Train 4 Ave / Court House 
Square (consist: N/M 6238-6236-6212-6214), traversed Track E2 at approximately 21 
mph. This section of track is a right hand curve with a posted speed of 23 mph. When 
T/O E. Marcus saw the employees on the roadbed, he activated the emergency brake. 
However, the train struck both T/Ws at Survey Marker E2-768+65, approximately 19 feet 
= 3 inches before the platform, and continued for a distance of approximately 132 feet 
before coming to rest. When the train stopped, the first car 6238, and approximately one- 
half of the second car (6236) were berthed adjacent to the platform within the Hoyt- 
Schermerhorn Street Station. T/W Hill was pinned between the car body of car 6236 and 
the bench wall with the track dolly on top of his body. T/W Franklin's body was 
positioned under car 6236, in the vicinity of the No. 3 and No. 4 door panels, at column 
E2-768+40, 


At 1605 hours, the T/O notified the RTO C/C that his train struck two persons on the 
roadbed. NYPD, FDNY, EMS were dispatched to the scene. At 1610 hours M/S I 
London notified C/C that an NYCT employee was struck by a northbound “С° Train. 


Although M/S I London was calling the RTO C/C via an Emergency Telephone (ET), he 
did not activate the Emergency Alarm Box (EA) at the location of the accident. At 1610 
hours, C/C requested that the System Operator (S/O) remove power from Track E2 from 
north of Bergen Street to south of Fulton Street; at 1613 hours power was removed from 
Track E2. At 1617 hours C/C requested that the System Operator (S/O) remove power 
from Track E1 from south of Fulton Street to North of Bergen Street; at 1618 hours 
power was removed from Track El. 


NYPD, FDNY, and EMS arrived on the scene at approximately 1620 hours. 
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T/W Franklin was pronounced dead at 1631 hours, and was removed by EMS personnel. 
T/W Hill was removed from in-between the car body of car 6236 and the bench wall, and 
was taken by ambulance to Bellevue Hospital for medical treatment. 


C. Location 
The work site for the six-person track clean-up team was confined to the area of Track 
АЗ between Survey Marker A3-769 at the north end of Hoyt-Schermerhorn Street Station 
to the south end of Jay Street Station at Survey Marker A3-779+40. At the location 
Where work was to commence, a temporary tie bumper was placed on Track A3 at the 
north end of the southbound platform, and WT 14 was positioned on Track A3 in the 
station at Hoyt-Schermerhorn Street. At the north end of the work site, flagging 
protection was provided on Track A3 north of Survey Marker A3-779+40, as per G.O. 
3790-07. In addition, generators were in use to accommodate the spot plate renewal 
work being performed on Track A3. Track E1 and Track E2 on the Crosstown Line were 
not affected by G.O. 3790-07, and both tracks had revenue service operating on them. 


All tracks in the vicinity of Hoyt-Schermerhorn Street Station (Tracks Al, A2, A3, A4, 
E1, and E2) are Design Type II Track, constructed with short ties embedded in a concrete 
roadbed with a shallow drainage trough centered between the running rails. 


The site of the accident was located at Survey Marker 768+65 on Track E2, 
approximately 19 feet — 3 inches south of the northbound platform of Hoyt-Schermerhorn 
Street Station. At the location of the accident, Track E2 is at 3.0 % ascending grade and 
is tangent. Approximately 170 feet south of the accident site, the track curves to the cast 
at a radius of 360 ft. The sharp radius of the curve inhibits the forward vision of T/Os 
operating northbound trains along Track E2 toward Hoyt-Schermerhorn Station. 
Consequently, repeater signals are mounted on the west wall adjacent to Track E2 to 
ensure that T/Os are provided with a clear view of signals governing train movement, 
Therefore, the curved section of Track E2 inhibited the T/O's view of the personnel on 
the track. 


The contact rail on Track E2 at this location is on the west side of the track and is 
positioned adjacent to the contact rail on the east side of Track El. No third rail mats 
were utilized when the employees carried one half of the track dolly over the contact 
rails. 


At the time that T/W Franklin and T/W Hill crossed Tracks E1 and E2, they were not 
afforded flagging protection. Investigators found that there were no flagging lights set up 
on Tracks E1 and E2. Investigators further determined that there was a Staircase located 
on the station platform that was in minimal walking distance from their position that 
could have been utilized to carry the track dolly to the opposite platform, thereby 
avoiding crossing the tracks altogether. The TWU BOI member asserts that the practice 
of using the staircase is not normally performed. 
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D. Division of Track 

A review of the incident revealed that M/S II Crawford did not ensure that all of the 
T/Ws assigned to his gang were present and accounted for at the Jay Street Station 
location. M/S II Crawford discussed job related tasks at Jay Street Station. However, 
M/S II Crawford did not hold the required pre-job meeting that provides a Tool Box 
Safety Talk and Rule of the Day talk to the T/Ws in the gang before work commenced, 
In addition, when M/S II Crawford informed the T/Ws that a four wheel track dolly 
located at Hoyt-Schermerhorn Street Station would be required for their assignment, he 
did not instruct them on the safest route to utilize in accomplishing this assignment. 


The T/Ws reported for duty for this assignment at a minimum of three separate locations. 
In addition, a review of the Sign On and Off Sheet reflected only nine of the eleven 
employees who were working the assi gnment had signed in. 


The work assignment for the six-person team did not require entry onto either Track E1 
or E2 on the Crosstown Line which were in revenue service, and had the 3™ rails 
energized. 


The four-wheel Nolan Model TS-1 Track Dolly is 175 Ibs. total weight, 56-1/2 inches in 
length (assembled), 63-1/2 inches wide, with 9-1/2 inches deck height (above rails). The 
frame assembly is manufactured of high carbon tubular steel; the four wheels are of 
aluminum composition and 5 inches in diameter. The Model TS-1 track dolly is a two- 
piece design dolly that can be broken down into two equal sections. One section Weights 
of 87-1/2 Ibs., is 28-1/4 inches long, and 63-1/2 inches wide. The weight and length of 
this equipment makes it awkward to carry, especially on the right-of-way, 


Flagging protection is a means of communication between a train operator and employees 
on the tracks. Flagging protection serves two basic functions. Flagging provides a 
uniform method and procedure for protecting employees working on or ad jacent to the 
track and to ensure the safe passage of trains through a designated area. The New York 
City Transit rule book entitled “Rules and Regulations Governing Employees of MTA 
New York City Transit, Manhattan and Bronx Surface Transit Operating Authority and 
South Brooklyn Railway, the section, “FLAGGING RULES” states, NOTE: Any work 
will be cause to apply proper flagging protection as outlined in Rules 3.71 through 3.82, 
inclusive. 


The testimony provided at the BOI by the personnel involved in this incident contained 
numerous contradictions regarding whom gave the orders to move the track dolly, as well 
as discrepancies in the sequence of events and whereabouts of employees. 


Contradictions aside, ВОІ members believe that M/S I London did not immediately direct 
T/W Franklin and T/W Hill to leave Track El when he observed that they had entered 
upon an active track without the required flagging. Instead, he himself entered active 
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tracks E2 and E1, and allowed T/W Williams to do the same without required flagging. 
In addition, M/S I London performed an improper flagging procedure when he stood 
between active Tracks El and E2 with a handheld light facing the direction of traffic on 
Track E2 as T/W Franklin and T/W Hill carried the track dolly from Track Е1 across to 
Track E2 and allowed them to carry the dolly over two live third rails without utilizing a 
rubber mat. M/S I London then left his position to assist T/W Williams in carrying the 
other section of the two-piece dolly, while T/W Franklin and T/W Hill were still on Track 
E2. As a member of supervision, M/S I London bears the greatest culpability in this 
incident, however, all of the employees involved in this incident participated in violating 
the rules and could have carried the equipment up an available platform staircase to the 
opposite platform and avoided entering the tracks altogether. The TWU BOI member 
asserts that the supervisor is in charge and is responsible for the gang and that the 
employees were following the supervisor's instructions. 


M/S I London called MOW C/C from an ET, however, he did not activate the EA box at 
that location. Based upon a review of. phone conversations between M/S I London and 
the MOW C/C, M/S I London did not appear to be familiar with the location of the EA 
Box in relationship to the ET. 


Superintendent C. Mitchell was the first member of DT management on scene. His 
testimony reflects that M/SI London was being questioned by detectives and that he did 
not see M/S I London after he was released by NYPD. Superintendent Mitchell further 
testified that he did not give any thought or consideration to incident drug and alcohol 
testing. According to the testimony of Superintendent J. Barone, DT management did not 
make the decision to send M/S I London for incident testing until approximately 11:00 
pm. This decision arose as a result of a conversation with Assistant Chief Track Officer 
J. Leader. By this time M/S I London was at 59" Street and he was then transported for 
testing. The alcohol screening test was not performed due to the time elapsed from the 
start of the incident exceeding eight hours. In addition, the DT managers handling the 
post incident testing were not familiar with the policy instructions and did not send the 
employee to the Medical Assessment Center (MAC) with the required Accident 
Description Report (ADR). 


On February 27, 2007 Rolling Stock and MOW issued bulletin No. 07-08-POS T- 
ACCIDENT/INCIDENT DRUG AND ALCOHOL TESTING. This bulletin defines the 
employees and circumstances surrounding the requirements to perform post incident 
testing. In addition, this bulletin specifically discusses the use of the ADR form and 
provides a sample of an ADR as part of the bulletin; however during testimony given by 
DT Superintendent Barone, he indicated that at the time of the incident he was not aware 
that the ADR form was part of the requirement for incident testing. 
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E. Division of Rapid Transit Operations 

T/O Everton Marcus stated that he reported for duty at 07:41 A.M. and signed onto the 
payroll for job G-204. Based upon the statements provided by T/O Marcus that he 
applied an emergency brake application on his train after he observed T/W Franklin and 
T/W Hill on Track E2 in advance of his train, combined with the physical evidence 
observed at the incident site it would appear that the total distance traveled by the train 
from the time that T/O Marcus applied an emergency brake application, to the time the 
train came to a rest, was approximately 132 feet. This total distance was calculated 
utilizing sketches and measurements created at the scene of the accident, and the Division 
of “Car Equipment (DCE) Engineering and Technical Support Revenue and Non- 
Revenue Car Drawing Manual” R-46, Sheet No. 65, “R46 GOH” Class Car Sheet 65. 
Both T/Ws were struck at Survey Marker 768+65. T/W Franklin’s body came to rest at a 
distance of 25 feet from initial impact at Survey Marker 768+40. This was located 
directly under the No. 3 and No. 4 door panels of car 6236, the second car in the consist. 
Utilizing this reference point on the car and technical car body structural measurements 
in the DCE Engineering manual, the front end of lead car 6238 was calculated to have 
traveled another 107 feet beyond Survey Marker 768+40, The DCE “Speed Distance 
Chart” reflects a typical train traveling at approximately 21 mph should come to a full 
stop in 132 feet. 





A review of hours that T/O Marcus worked on the day of the incident and the last 7 days 
did not reveal any hours of service violations. 


F. Division of Car Equipment 


The train involved in the accident consisted of four R-46 cars (Consist N/M: 6238-6236- 
6212-6214). They were built in 1975 by the Pullman Standard Corporation, and were 
overhauled by the Morrison-Knudsen Corporation in 1990. Each car weighs an average 
of 86,400 Ibs. and is 75 feet in length. 


DCE inspected the train at the site and reported the horn and wiper were operative on car 
6238. In addition, the windshield was clean and the sealed beams were on. The duplex 
air gauge indicated straight air pressure of 110 PSI and brake pipe pressure of 0 PSI with 
the master controller handle placed in the “emergency brake” position. An under-car 
inspection revealed that car-borne tripping devices had no strike marks and were all 
intact. On lead car 6238, no blood or human tissue was found on the trucks, wheels, and 
under-car equipment. On car 6236, traces of blood were found on the No. 7 and No. 5 
wheels and on the No. 5 journal box of the No. 2 truck. 


The car case maintenance history records for the four cars involved in the incident were 
reviewed for the period of April 28, 2006 through April 29, 2007. The records indicated 
that all cars completed Scheduled Maintenance (SM) Type 1, 2, 3 and 4 Inspections at the 
Jamaica Maintenance Facility during this period of time. SM inspections of all cars 
revealed that there were no defects found with propulsion or brake system components. 
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On May 7, 2007, brake and stopping distance tests of the car equipment involved in the 
accident was conducted on the ‘F’ Line between Kings Highway and Avenue N. The 
results indicate that the brake and propulsion systems were operating satisfi actorily. The 
results of the emergency brake stopping distances were as follows: 


RUN SPEED STOP DISTANCE REQUIRED DISTANCE — PASS/FAIL 
Calibration 30.3 mph 232 feet 253 feet Pass 
1, 30.8 mph 233 feet 263 feet Pass 
2. 26.3 mph 170 feet 197 feet Pass 
3. 25.6 mph 162 feet 186.5 feet Pass 
4. 20.4 mph 107.5 feet 123 feet Pass 
5. 20.7 mph 109 feet 125 feet Pass 
6. 15.6 mph 65.5 feet 78 feet Pass 
7. 15.8 mph 68 feet 80 feet Pass 
8. 11.0 mph 36 feet 44 feet Pass 
9. 10.2 mph 33 feet 39 feet Pass 
10. 5.5 mph 12 feet 15 feet Pass 
11. 5.4 mph 11.5 feet 14.7 feet Pass 


G. Reenactment 

At 23:00 hours, on June 26, 2007, OSS, RTO and TWU representatives conducted a 
reenactment of the incident under General Order 4298-07. The intent of the reenactment 
was to determine the line of sight for a train operator traveling north on Track E2 from 
Bergen Street as well as establishing the line of sight for an individual facing south that is 
stationed adjacent to Signal E2-769 between Track El and Track E2. In addition, 
emergency braking and full service braking tests were performed. The original incident 
train (consist: N/M 6238-6236-6212-6214) of R46 car equipment was utilized during the 
reenactment. The incident occurred in a subway environment, therefore factors such as 
sun glare, time of day, or adverse weather conditions did not influence the reenactment, 


The point of impact where T/W Franklin came in contact with the incident train was 
determined to be at column # Е2-768+65. The reenactment assumes T/W Franklin was 
standing directly south of Signal E2-769 facing the bench wall by the wide area that 
separates Track E2 and Track A3 on the Ri ght of Way. An employee wearing the 
required Personal Protective Equipment (PPE) was assigned to simulate T/W Franklin’s 
position by standing directly south of Signal E2-769 positioned to present his side profile 
to the approaching train. OSS investigators stationed a second employee between Track 
Е1 and Track E2 directly adjacent to Signal E2-769 to simulate the approximate position 
attributed to M/S I London during the event. This employee was equipped with the 
required PPE as well as an illuminated Stream Light type flashlight. A third OSS 
investigator qualified for train operation was assigned to operate the train and observe the 
Right of Way from the train operator’s perspective. 
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At column # E2-772+10, the OSS investigator operating the train was able to observe the 
employee positioned between Track E1 and Track E2 from a distance of 345 feet from 
the point of impact. Simultaneously, the employee stationed between Tracks E1 and 
Track E2 had a full view of both seal beams on the train, At this point, the employee 
simulating T/W Franklin’s position was not visible to the OSS investigator operating the 
train. OSS used this location to establish a baseline for performing operational brake 
testing of the train. Afier all personnel had exited the track, a full service brake test was 
conducted by having the OSS investigator operating the train apply a full service brake 
when the train reached column # E2-772+10 and during two additional tests, the train 
emergency brakes were activated by having the trip cock on the lead car engage a 
portable train stop secured to the west rail at column #E2-772+10. The brake tests were 
performed to determine the stopping distance of the train. 


The posted speed limit for the area is 23 mph. A train traveling at 23 mph has a required 
stopping distance of 155 feet during an emergency brake application. In addition, a train 
traveling at 23 mph will travel 33.8 feet per second. During one test a train with an 
emergency brake application applied traveled a distance of 170 feet and came to a stop 
175 fect from the point of impact. This was the closet point reached by the train to the 
point of impact reached during the testing. A full service brake was applied during 
another test. The train traveled 120 feet before coming to a stop. The train stopped 225 
fect from the point of impact, which was the farthest distance away from the point of 
impact during the testing. The tests that were conducted do not include the distance that 
would be consumed by reaction time. OSS was unable to identify a national or state 
standard for the reaction time for train operators. However, the “Forensics Aspects of 
Driver Perception and Response, Second Edition” (Olson, Farber) states that motor 
vehicle driver perception response time is influenced by factors such as Contrast, 
Anticipation, Strength of stimulus, Eccentricity, Decision making and Response 
complexity. Therefore based upon several factors the driver perception response time 
can range from 0.5 to 3.5 seconds and sometimes longer. The text further states that, 
“Humans are characterized by great variability. In addition, the situations they face while 
operating motor vehicles are enormously variable. Therefore, it is not possible to assign 
a single number or even a range of numbers to perception — response time when 
investigating motor vehicle collisions." 


OSS also attempted to determine the approximate distance at which an employee 
simulating T/W Franklin’s position could be first observed by the train operator. The 
OSS investigator operated the train at a speed of 1 mph and stopped the train upon 
observing the reflective trim on the side of the employee’s safety vest. The position of 
the train was recorded as column #E2-770+60. It should be noted that during this test, 
the OSS investigator was consciously attempting to identify the employee simulating 
T/W Franklin’s position. In addition, the OSS investigator was operating the train at an 
extremely reduced speed and had prior knowledge of the employee's position; therefore 
under normal operating conditions, without flagging being established or having any 
prior knowledge of T/W Franklin's presence on the Right of Way, it would be extremely 
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difficult for T/O Marcus to have observed the employee on the track until he was in close 
proximity of T/W Franklin and T/W Hill. The line of sight from this location to the point 
of impact is 195 feet. 


OSS believes that T/O Marcus was operating at a speed of 21 mph when the incident took 
place. Based upon the fact that T/O Marcus did not have any forewarning of the T/Ws 
presence and the civil characteristics of the Right of Way, his reaction time would have 
most probably been at the high limit of the perception response time range and combined 
with the normal emergency train braking distance, he could not have avoided making 
contact with the employees. 


H. 


ules and Regulations 


The pertinent rules, regulations and procedures that apply to this incident were obtained 
from New York City Transit “Safety Rules and Regulations for Maintenance of Way”, 
issued December 18, 2003, Maintenance of Way Bulletin No. 06-14, and “Rules and 
Regulations Governing Employees of MTA New York City Transit, Manhattan and 
Bronx Surface Transit Operating Authority, and South Brooklyn Railway.” 


SAFETY RULES AND REGULATIONS FOR MAINTENANCE OF WAY 


PERFORMANCE OF WORK 


5.01 


5.09 


5.11 


5.13 
5.17 


Employees must know and observe Maintenance of Way safety rules applicable to 
assigned duties. 

All work must be consistent with Maintenance of Way safety rules and established 
safe work practices. 

Approach your supervisor if there is any doubt about the safe manner in which you 
perform your work. 

Supervisors are responsible for providing safety instructions and a “Tool Box Safety 
Talk” at the beginning of the tour to all employees in their charge, including those 
temporarily transferred or assigned from another department or crew. 

Before starting work the supervisor and/or employee in charge of the job must 
instruct his/her employees where to clear for passing trains, unusual obstructions, 
openings, or hazards, and must take whatever steps are necessary to eliminate апу 
and all hazardous conditions in “The Box.” “The Box” is summarized in “Primary 
Causes of Accidents” (Chapter 2, Primary Causes, 17) in this book. 

Prior to the initiation of work, the supervisor should instruct their employees as to the 
authorized paths for entry and exit of the job site. Such routes should be free of 
tripping, slipping, and falling hazards. 

Every employee must exercise reasonable care to avoid j njury to oneself and others, 
Clearly understand all orders given to you before executing them. Employees must 
thoroughly consider the effect of each act, and when it is apparent the operation 
would result in an unsafe or undesirable condition, he/she must so inform the person 
who issued the order and must obtain further instructions. 
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TRACK SAFETY 


17.02 Employees required to enter the right of way are required to have read and be familiar 
with the current “NYCT Flagging Rules" (dated 12/5/02 or later). 
17.03 Walking, standing, or otherwise obstructing the track ri ght of way on which trains are 


operating must only be done in compliance with the current NYCT Flagging Rules 
(dated 12/5/02 or later). 


17.04 In order to detect approaching trains, be alert to visible signs, sounds, and wind 
pressure in both directions before crossing tracks. 

17,07 Do not assume any section of track is out of service. Expect trains to run at any time, 
on any track and in any direction. 

17.11 Do not enter upon or cross any tracks except when absolutely necessary in the 
performance of your duty. Employees who enter the track must be Track Safety 
trained, 


FLAGGING SAFETY 

24.01 Whenever work is done along the right of way, which requires the protection of 
flagging, employees, must strictly observe all rules outlined in the current NYCT 
Flagging Rules (dated 12/18/03 or later). 

24.03 Flags, lanterns, warning signs, guardrails, barricades, and other similar devices which 
are provided for the protection of workers and the public must be used whenever 
necessary. 


MAINTENANCE OF WAY BULLETIN NO. 06-14- CARRYING TOOLS & 
FOUIPMENT OVER TIVE ТИ РИА Oe 
EQUIPMENT OVER LIVE THIRD RAILS 


"Wherever tools and equipment, which require two or more employees to carry them, are 
carried over an energized Third Rail, a 7° Third Rail Mat must be placed over the 
energized rail where the employees will cross. This must have the same color siripe and 
expiration date as full length mats currently in service.” 


Rules and Regulations Governing Employees of MTA New York City Transit, 
Manhattan and Bronx Surface Transit Operating Authority, and South Brooklyn 
Railway 


3.72(c) (formerly 71c) The supervisor in charge of the work to be performed must 
provide for and ensure that the required flagging protection is established and maintained 
for the safety of employees and the safe passage of trains. Another qualified flagger will 
be assigned and must accompany the flagger in setting up and removing the flagging, and 
verify that flagging is properly established in accordance with the pre-job meeting. 


3.72(d) The employee(s) acting as flaggers must provide and maintain the required 
flagging protection. 
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3.72(e) (formerly 71d) Until the person in charge of the work knows that proper flagging 
protection has been established, he/she must not permit the persons for whom the 
protection is intended to go upon or obstruct the track in any way. 


3.75(a) (formerly 79a) The employee(s) in charge of the work in every case must ensure 
that caution and proceed lights or flags are displayed in accordance with Rules 3.77, 3.78 
and 3.80. 


MAINTENANCE OF WAY BULLETIN NO. 04-27- SAFETY RULE DISPUTE 
RESOLUTION FORM. 








AI] managers and supervisors are reminded to utilize the Safety Dispute Resolution 
Form when a TWU-represented employee or group of employees assert that they have 
been directed by a supervisor to violate a departmental or NYCT safety rule or law. 


These forms must be made available from the supervisor at the work location to any 
TWU-represented employee who wishes to raise such an allegation. Only work relating 
to the allegation shall stop until the dispute resolution process is completed. All work not 
related to the allegation sball continue. 





I. Service Record 
T/W Franklin was appointed to the position of Track Worker on September 30, 1985. A 
review of his service record did not disclose any information relevant to this incident. 


T/W Hill was appointed to the position of Track Worker on December 27,2005. A 
review of his service record did not disclose any information relevant to this incident. 


M/S I London was originally hired by MTA New York City Transit on August 7, 2000 in 
the title of Track Worker. He was promoted to the title of M/S Ton April 29, 2006. A 
review of his service record did not disclose any information relevant to this incident. 


M/S II Crawford was originally hired by the MTA New York City Transit on October 26, 
1987 in the title of Track Cleaner. He was promoted to the title of Track Worker on 
December 1, 1991. He was promoted to the title of M/S І оп October 17, 1994. He was 
again promoted to his current title of M/S П on November 21,1998. A review of his 
service record did not disclose any information relevant to this incident. 


T/O Everton Marcus was originally hired by MTA New York City Transit on December 
30, 1987 as a provisional Conductor. He was assigned permanent civil service status in 
the title of C/R on July 27, 1988. T/O Marcus was promoted to the title of T/O on 
August 14, 1989. A review of his service record did not disclose any information 
relevant to this incident. 
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J. Training and Evaluations 

Electronic training records are obtained by accessing the PeopleSoft database that dates 
back until the middle of 1989. Information regarding employee records prior to the 
middle of 1989 is archived at the Livonia Storage facility. 


T/O Everton Marcus received Conductor Induction training on December 30, 1987. He 
received Train Operator Induction training on August 14, 1989. Based on his 
disciplinary history, he was re-qualified as a C/R on March 13, 1990 and re-qualified as a 
T/O on June 6, 1993. From June 1993 to April 2007 T/O Marcus attended a variety of 
training courses including but not limited to Chemical Right to Know, Hearing 
Conservation, Fire and Evacuation, and One Person Train Operation (OPTO) training. 
He last attended refresher training on June 27, 2001. T/Os are required to receive 
refresher training every three years. T/O Marcus? last refresher training exceeds this time 
frame. T/O Marcus was last evaluated on April 29, 2007 by his assigned Train Service 
Supervisor Keith Roundtree. He received a rating of satisfactory in all areas including 
judgment of speed and proper train control. 


M/S II Crawford was originally hired as a Track Cleaner in October of 1987. He 
received Track Worker training in December of 1991. M/S II Crawford received 
additional flagging training on May 4, 2006, October 31, 1994, April 5, 1994 and 
December 5, 1991. Between October of 1987 and January of 2006, M/S II Crawford 
attended a variety of safety training courses including but not limited to Right to Know, 
nfectious Waste and Respirator Qualification. In addition, M/S II Crawford received 
training in work related tasks including but not limited to Rail Signal Knowledge and 
Joint Switch & Frog Inspection. M/S II Crawford last attended a Safety Stand Down 
Seminar on December 15, 2006, where he received track safety and flagging refresher 
training. 





M/S II Crawford received his initial supervisory training from October 17, 1994 to 
November 25, 1994. In addition, M/S II Crawford attended Supervisory Core Training 
from February 24, 2003 to March 7, 2003. 


M/S I London's training records indicate that he received his original Track Worker 
training from August 7, 2000 through September 15, 2000, and received flagging training 
on August 14, 2000. Between August, 2000 and June, 2006 M/S I London attended a 
variety of safety training courses including but not limited to Right to Know, Infectious 
Waste, and Hearing Conservation. In addition, MS1 London received training in work 
related tasks including but not limited to Basic Signal Knowledge and Joint Switch & 
Frog Inspection. MS I London last attended a Safety Stand Down Seminar on December 
14, 2006, where he received track safety and flagging refresher training. 


M/S I London was a probationary supervisor at the time of the incident. He was 
Scheduled to complete his probation on May 2, 2007. M/S 1 London received his 
supervisory training from May 1, 2006 until June 9, 2006. The trainin g curriculum for 
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track supervisors consists of a six week training program that is a combination of 4 weeks 
of classroom and 2 weeks of field training. The training focuses on technical 
information, rules and regulations, policies, procedures and track safi ety. The training is 
presented in the form of lecture, video, power point presentations and field exercises. 
Additionally as part of the training, the participants are given the two days of track safety 
and flagging training. M/S I London received flagging training on June 7, 2006 and 
Track Safety on June 11, 2006. 


M/S I London scored above average in his class and his scores were generally higher 
overall then the average participant. In order to pass the final exam a participant is 
required to pass a 10 question written exam on flagging procedures with a grade of 8094 
or better. In addition, they must pass a 50 question track maintenance supervisor final 
exam with a grade of 70% or better. M/S I London scored 94% on his final exam. In 
addition, DT Superintendent Barone evaluated M/S I London during his evaluation 
period and gave M/S I London a satisfactory rating in each of the four evaluation periods 
over the course of approximately one year. Superintendent Barone also testified in regard 
to M/S I London's performance that he was “just the average middle of the road 
supervisor.” 


Track Worker Jeffrey Hill received flagging training on January 30, 2006 and track safety 
training on December 30, 2005. From December 2005 to January 2006, T/W Hill 
attended a variety of training courses including but not limited to Respirator Training, 
Infectious Waste, and Hearing Conservation. T/W Hill last attended a Safety Stand 
Down Seminar on December 12, 2006, where he received track safety and flagging 
refresher training. 


Track Worker Marvin Franklin was hired in September of 1985. T/W Franklin received 
Flagging Refresher training on April 1, 2002. From May of 1989 to March of 2003, T/W 
Franklin attended a variety of training courses including but not limited to Right to 
Know, Infectious Waste, and Substance Abuse. In addition, T/W Franklin received 
training in a number of job related tasks including but not limited to Joint Switch & Frog 
Inspection and Computer Based Train Control (CBTC) Flagging Awareness. T/W 
Franklin last attended a Safety Stand Down Seminar on December 13, 2006, where he 
received track safety and flagging refresher training. 


Currently, NYCT employees must complete a one day Track Safety training course to be 
permitted to enter upon the trackway. Refresher training is required every three years 
and is fulfilled through the use of the track safety and flagging video. The current video 
is entitled “Anatomy of an Incident.” The practice in MOW is to view this video 
annually during the Safety Stand Down Seminar. MOW flaggers are qualified through 
the two-day Standard Flagging course. There is no mandated refresher other than the 
aforementioned video. 
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K. Medical Review 

Michelle Alexander, M.D., Assistant Vice President of Occupational Health Services 
(OHS) testified that T/W Franklin was last examined on October 6, 2005. The purpose of 
that examination was for a hearing conservation audiogram. The result of the hearing 
conservation audiogram was normal. 


T/W Franklin received his last true complete medical examination by OHS personnel in 
December of 2001. His vision and acuity were excellent with corrective lenses, corrected 
to 20/20 vision. T/W Franklin’s color vision, depth perception and peripheral vision tests 
were normal. He had a full work status. 


In 1998, a policy change was implemented regarding the medical assessment policy. The 
policy change reduced the number of employee titles that OHS routinely surveils to four. 
Under the new policy, the titles that surveillance is being performed are Train Operator, 
Bus Operator, Conductor and Tower Operator. Therefore based upon the policy change, 
surveillance was not being performed on T/W Franklin by OHS on a routine basis. 


Doctor Alexander testified that T/W Hill was recently hired in 2005 which limits the 
history of his medical records. T/W Hill’s examination at hiring was normal. His visual 
acuity was acceptable. His color vision, depth perception, and peripheral vision was 
normal. 


Doctor Alexander testified that M/S I London was last examined in February of 2007. 
Findings of the physical exam were within normal limits. It was noted in his record that 
he had a right eye trauma in 1995 resulting in monocular loss of vision to the right eye. 
Binocular vision, when tested, was 20/30. А statement submitted by his private 
ophthalmologist states that he has compensated vision in the left eye for the loss of vision 
in his right eye and is capable of working in the title in which he is employed. Medical 
records indicate that M/S I London's current medical work status is full work, permanent. 


Doctor Alexander testified that T/O Marcus has a public safety title and is under regular 
surveillance by OHS. T/O Marcus’ last Medical Assessment was on April 26, 2007 and 
had a full work status. During his last vision test on July 20, 2006, his vision was 
acceptable including color, depth perception and peripheral vision. 


L. Post Incident Testing 
Following the incident, RTO management requested that T/O Marcus have a drug and 
alcohol screening test. The result of the test was negative. 





Superintendent C. Mitchell was the first member of DT management on scene. His 
estimony reflects that M/SI London was being questioned by detectives and that he did 
not see M/S I London after he was released by NYPD. Superintendent Mitchell further 
testified that he did not give any thought or consideration to incident drug and alcohol 
lesting. According to the testimony of Superintendent J. Barone, DT management did not 
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make the decision to send M/S I London for incident testing until approximately 11:00 
pm. This decision arose as a result of a conversation with Assistant Chief Track Officer 
J. Leader. By this time M/S I London was at 59" Street and he was then transported for 
testing. The result of the drug screening test was negative. M/S I London’s arrival to the 
MAC was greater then eight hours from the time the incident occurred. As per federal 
regulations, alcohol screening test cannot be performed when more then eight hours has 
elapsed from the time of incident, therefore M/S I London was not subjected to an 
alcohol screening test. DT management did not send M/S I London for required testing 
in a timely fashion. In addition, upon arrival to the MAC, DT management was not 
familiar with FTA testing procedures and did not provide an ADR form that is required to 
facilitate the testing. 


T/W Hill sustained injuries from being struck by the train and, following the incident, 
was transported Bellevue hospital. Due to the nature of his injuries a post incident drug 
and alcohol screening was not performed. 


M.  Autopsy Report 
On April 30, 2007, the New York City Office of the Medical Examiner (M.E.) performed 


an autopsy on T/W Franklin. The M.E. determined the cause of death for T/W Franklin 
was multiple blunt impact injuries as a result of an accident. The results of the 
toxicology tests indicated that controlled substances were not detected. 


Il. BOARD OF INQUIRY INVESTIGATION 
A. Sequence of Events 


Based on the factual information compiled during the investigation and testimony 
provided by the witnesses, the Board determined that the following sequence of events 
was most likely: 


¢ Track maintenance work was being conducted under G.O. 3790-07 from 0001 hours 
Saturday, April 28, 2007 to 0500 hours Monday, April 30, 2007. On the afternoon of 
April 29, 2007, a work gang consisting of eleven T/Ws, was assigned to work under 
G.O. 3790-07 during the hours of 1500 to 2300 under the supervision of M/S II 
Crawford. 


• The work specifically assigned to this work gang involved two separate jobs - cleaning 
the roadbed area of scrap debris and other materials, and spot plate renewal. Both job 
assignments were to be conducted on Track A3, starting from the north end Hoyt- 
Schermerhorn Street Station moving toward the south end of Jay Street Station. 


• At the starting point of the designated work area, Track АЗ was secured by a 
temporary tie bumper at the north end of the southbound platform. WT 14 was also 
positioned on Track A3 within the Hoyt-Schermerhorn Street Station limits, and 
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would remain in that position until the G.O. was completed. At the completion point 
of the designated work area, Track A3 was protected by red flags and portable train 
stop at Survey Marker A3-643+00 as required by the G.O. 


e During this G.O., in the vicinity of the accident at Hoyt-Schermerhorn Street Station, 
southbound Track АЗ, and northbound Track А4 on the 8" Avenue Line were 
removed from service. However, southbound Track E1 and northbound Track E2 on 
the Crosstown Line were not affected by the G.O., and had revenue service operating 
on them. 


• At 1500 hours, M/S II Crawford, MS I London, and four T/Ws from the eleven-person 
work gang assembled on the south end of Jay Street Station platform adjacent to Track 
A3. 


e M/S II Crawford held a discussion at Jay Street Station. The Tool Box Safety Talk 
and specific Rule of the Day Safety Talk were not given at that location. 


* The T/Ws reported for duty for this assignment at three separate locations. In addition, 
a review of the Sign On and Off Sheet reflected only nine of the eleven employees 
who were working the assignment had signed in. 


* Gang members who initially reported to Jay Street Station then proceeded to the 
emergency exit located approximately half-way between Jay Street and Hoyt- 
Schermerhorn Stations with M/S II Crawford and M/S I London. All eleven of the 
T/Ws assigned to M/S II Crawford’s gang converged at the emergency exit location. 
At that time, M/S I London was standing a distance away from the other gang 
members, and was not in the immediate area where M/S II Crawford addressed the 
T/Ws. 


e M/S II Crawford assigned a team of four T/Ws to the spot plate renewal job, and a 
team of six T/Ws to perform the scrap material clean up operation. The Six-person 
team was placed under the direct supervision of M/S I London. Another T/W was 
assigned to the maintenance equipment truck. This T/W reported back to the truck on 
the street level after the gang met at the emergency exit location. The Tool Box Safety 
Talk and specific Rule of the Day Safety Talk did not occur at this location, although 
the opportunity to address all the employees was available. 


* The four-person spot plate team retrieved a two-wheel track dolly, other required tools 
and materials, and proceeded toward Hoyt-Schermerhorn Street Station to commence 
work. Members of the six-person clean-up team remained at the emergency exit 
location for further instructions. 


• T/W Franklin and T/W Hill were members of the six-person clean-up team. M/S П 
Crawford informed the group of assembled T/Ws that a four-wheel dolly would be 


Board of Inquiry, Marvin Franklin 
Page 20 of 33 


required for their assignment. T/W Franklin and T/W Hill left the emergency exit 
location and proceeded to walk along Track A3 toward Hoyt-Schermerhorn Street 
Station to retrieve the track dolly off of the platform at the north end of Hoyt- 
Schermerhorn Street Station. 


After T/W Franklin and T/W Hill left for Hoyt-Schermerhorn Street Station, M/S II 
Crawford told M/S I London that he was in charge of the six-person team that was 
assigned to clean up scrap materials on Track АЗ. At that time, M/S II Crawford 
informed M/S I London that a four-wheel dolly would be required for their 
assignment. M/S II Crawford notified M/S I London that personnel went to retrieve 
the four-wheel dolly from the north end of the platform at Hoyt-Schermerhorn Street 
in order to commence the work. Once M/S I London received his orders from M/S II 
Crawford, he proceeded south along Track A3 toward Hoyt-Schermerhorn Street 
Station. 


T/W Franklin and T/W Hill retrieved the four-wheel track dolly from the north end of 
the northbound platform adjacent to Track A4. T/W Franklin and T/W Hill crossed 
Track A4, and placed the track dolly onto the platform between Track A4 and Track 
El. The T/Ws then placed one half of the track dolly on Track E1. 


M/S I London arrived at Hoyt-Schermerhorn Street Station at approximately the same 
time as T/W Williams, which is believed to be several minutes after T/W Franklin and 
T/W Hill had already began retrieving the dolly. At the wide area adjacent to Track 
E2, M/S I London observed the two T/Ws standing on Track E1 with one half of the 
track dolly. 


M/S I London did not order the T/Ws to move the dolly off of Track E1 and leave the 
roadbed. T/W Williams descended to the roadbed and crossed from Track E2 to Track 
ЕТ, where he greeted T/W Hill. M/S I London proceeded to climb down the bench 
wall adjacent to Track E2, and walked across Track E2, where he engaged the T/Ws in 
conversation. M/S I London then positioned himself between the columns separating 
Track E2 and Track E1 and proceeded to momentarily act as a “flagman” by directing 
the beam of his handheld light facing the direction of traffic on Track E2 as T/W 
Franklin and T/W Hill crossed from Track E1 onto Track E2. 


T/W Williams proceeded to pull the other half of the track dolly toward the edge of the 
north end of the northbound platform adjacent to Track E1. 


At that time, M/S I London then left his position to assist T/W Williams with the other 
half of the track dolly. 


At approximately 1605 hours, a northbound “G” Train traversed a right-hand curve on 
Track E2 at approximately 21 mph. Upon observing the employees on Track E2, the 
T/O activated the emergency brake. However, the train struck both T/Ws. From the 
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time the T/O applied the emergency train brake, the train traveled a distance of 
approximately 132 feet before coming to rest. 


* When the train stopped, the first car (6238), and approximately one-half of the second 
car (6236) were berthed adjacent to the platform within the Hoyt-Schermerhorn Street 
Station. T/W Hill was pinned between the car body of car 6236, the second car of the 
four-car consist, and the bench wall. T/W Franklin’s body was positioned under car 
6236 approximately 25 feet north of the point of impact. 


• The T/O notified RTO C/C at 1605 hours that his train struck two persons on the 
roadbed. At 1611 hours M/S I London notified C/C that an NYCT employee was 
struck by a northbound “С? Train. 


• Although M/S I London was calling the RTO C/C via an ET, he did not activate the 
EA at the location of the accident. At 1610 hours, C/C requested that the System 
Operator (S/O) remove power from Track E2 from north of Bergen Street to south of 
Fulton Street; at 1617 hours C/C requested that the S/O remove power from Track E1 
from south of Fulton Street to North of Bergen Street. 


* NYPD, FDNY, EMS were dispatched and arrived on the scene at approximately 1620 
hours. T/W Hill was removed by ambulance to Bellevue Hospital for medical 
treatment. 


• T/W Franklin was pronounced dead at 1631 hours. T/W Franklin was removed by 
EMS personnel. 


* On June 26, 2007, OSS, RTO and TWU representatives conducted a reenactment of 
the incident under General Order 4298-07. The intent of the reenactment was to 
determine the line of sight for a train operator traveling north on Track E2 from 
Bergen Street as well as the line of sight for an individual facing south that is stationed 
adjacent to Signal E2-769 between Track E1 and Track E2. In addition, emergency 
braking and full service braking tests were performed. 


HI. CONCLUSIONS 

The testimony provided at the BOI by the personnel involved in this incident contained 
numerous contradictions. The two major contradictions in the witness testimony revolve 
around the issues of who gave the specific orders to move the track dolly and secondly 
the issue of whether or not M/S I London momentarily acted as a “flagman” and then 
abandoned his position just prior to T/W Hill and T/W Franklin being struck by the train. 
An appendix to this report is provided that details specific excerpts from BOI key 
testimony regarding these issues. 


M/S I London provided testimony to the BOI on three occasions. M/S I London's 
version of events is that upon his arrival at Hoyt - Schermerhorn Station, he ascended the 
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staircase to the bench wall adjacent to Track E2 in the wide area between Track A3 and 
Track E2. From this position, he observed T/W Hill and T/W Franklin across the tracks 
in the wide area between Track El and Track A4. He next observed one half of the track 
dolly on the station platform adjacent to Track ЕІ. M/S I London was then joined on the 
wide area bench wall by T/W Williams. M/S I London pointed out a ladder to T/W 
Williams, who then used the ladder to descend to Track E2 and crossed over to Track E1. 
M/S J London stated that he did not give direction to T/W Williams or any one else to 
retrieve the track dolly. 


M/S I London then descended the ladder to Track E2 and also crossed over to Track E1. 
M/S London walked over to the track dolly on the platform adjacent to Track E1 and 
rejoined T/W Williams. M/S I London stated that he was of the belief that T/W Hill and 
T/W Franklin were in the wide area between Track E1 and Track A4 in the process of 
retrieving the second half of the dolly. M/S I London further stated that he was under the 
impression that the T/Ws intent was to bring the second half of the track dolly to the 
same location as the first half of the track dolly on the platform in anticipation of 
eventually carrying both pieces up the platform staircase to the mezzanine and over to the 
opposite platform. 


M/S I London stated that he did not want to use this route because he did not want to 
interfere with the passengers on the platform. Therefore, he assisted T/W Williams in 
removing the dolly from the platform adjacent to Track E1 and began to walk toward the 
wide area between Track E1 and Track A4 in anticipation of intercepting the T/Ws and 
directing them to utilize Track A4 to relocate the track dolly. It was at this time that he 
observed T/W Hill and T/W Franklin on Track E2. M/S I London stated that he had not 
observed either employee while they were on Track E1 with the dolly and that he did not 
act as a “flagman” at any time. Upon observing the employees on Track E2, M/S 1 
London called out to them that they were on the wrong track. Shortly thereafter the T/Ws 
were struck by the incident train. 


M/S I London's testimony is contradicted by the testimony of T/W Hill and T/W 
Williams. Statements by T/W Hill and T/W Williams place M/S I London standing 
between Track E1 and E2 in the incident area and both employees state that M/S T 
London was acting as a “flagman.” The assertion that M/S I London did engage in 
flagging activities is further supported by T/W Baker who testified that he observed M/S 
I London standing between the tracks at this location. T/W Baker stated that his attention 
was focused on retrieving the track dolly that the two employees were carrying toward 
him while he was positioned in the wide area adjacent to the incident site. Although T/W 
Baker was not certain what action M/S I London was performing just prior to the 
incident, his testimony does place M/S I London between Track E1 and Track E2 as T/W 
Hill and T/W Franklin were crossing the tracks. 


M/S I London stated in his testimony that he descended the ladder directly after T/W 
Williams and walked to the position of the track dolly on the platform adjacent to Track 
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E1. T/W Williams states that he greeted T/W Hill on the track and had a brief 
conversation with him. If M/S I London descended the ladder directly behind T/W 
Williams, he would have been in the immediate area when T/W Williams and T/W Hill 
greeted each other. The testimony does not support M/S I London's claim that he never 
was positioned between the tracks acting as a “flagman” and did not see the employees 
until they were already on Track E2. The BOI members have determined that M/S I 
London did act as “flagman” and abandoned his position to assist T/W Williams in 
carrying the second half of the track dolly just prior to the individuals being struck by the 
train. 


In regards to determining who gave the specific instructions to move the track dolly, T/W 
Williams states that M/S I London informed him that they had to retrieve a track dolly 
before commencing work. It would seem obvious that M/S I London would have given 
some direction to T/W Williams because he descended to the track and after greeting 
T/W Hill, walked directly to the position of the track dolly situated on the station 
platform adjacent to Track E1. 


T/W Hill testified that M/S I London instructed him to carry the track dolly across the 
tracks while the T/Ws were assembled at the emergency exit. T/W Hill's testimony 
regarding these instructions is contradicted by T/W Williams who testified that M/S II 
Crawford gave the instructions by the emergency exit and that these instructions were 
general in nature. In addition, the testimony provided by T/W Hill calls into question 
whether or not T/W Hill was able to distinguish between M/S II Crawford and M/S 1 
London. It is also note worthy to mention that T/W Hill also stated that he did not cross 
over any third rails while transporting the track dolly. The location where the T/Ws 
crossed the tracks consists of back to back third rails, therefore this statement is not 
accurate. 


T/W Hill also testified that he was instructed again by M/S I London to relocate the track 
dolly while at Hoyt-Schermerhorn Street Station. T/W Hill contradicted himself during 
his testimony regarding this matter. Initially, T/W Hill testified that M/S I London was 
not present when he and T/W Franklin began to retrieve the track dolly. The track dolly 
was originally located on the far platform adjacent to Track A4. T/W Hill stated that he 
walked on the tracks and then climbed down a ladder, where he and T/W Franklin 
encountered M/S I London and T/W Williams on the track. The BOI members 
concluded this encounter would have occurred when T/W Hill and T/W Franklin were on 
their return trip from the far platform with the goal of eventually reaching the work area 
on Track A3. Therefore, at this time, the T/Ws would have been in possession of the 
track dolly. T/W Hill stated that M/S I London then told him to carry the track dolly 
across the tracks. 


Under question and answering, T/W Hill stated that he was standing on the tracks with 
M/S I London and T/W Williams when he received specific instructions by M/S I 
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London to go to the far platform where the track dolly was located and to bring it across 
the tracks. The specific testimony given is as follows: 


Q. MR. HILL, WHEN YOU HAD THE CONVERSATION WITH LONDON, HE GAVE YOU THE 
SPECIFIC INSTRUCTIONS, WHAT WERE THE SPECIFIC INSTRUCTIONS. 

A. THE SPECIFIC INSTRUCTIONS WERE TO GO ACROSS TO THE FAR PLATFORM WHERE 
THE DOLLY WAS LOCATED AND BRING IT BACK ACROSS THE TRACK, TRAIN TRACKS, TO 
THE PLATFROM WHERE THE WORK LOCATION. 


His testimony would imply that T/W Hill was not yet in possession of the track dolly 
when the conversation occurred. However earlier Mr. Hill had provided this specific 
testimony: 


Q. WAS MR. LONDON ON THE TRACK WITH YOU WHILE YOU WERE RETRIEVING THE 
DOLLY? 


A. AT A TIME. HE WAS NOT WHEN WE RETRIEVED THE DOLLY. IN THE BEGINNING, WHEN 
WE WERE GOING OVER TO RETRIEVE IT, 1 HAD MARVIN ANDI WALKED ACROSS THE 
TRACKS. 


This version of events contradicts not only his later testimony, but also supports the 
testimony of T/W Williams who testified that at the time the greeting between himself 
and T/W Hill took place, T/W Franklin and T/W Hill were already on the Track E1 in 
possession of the track dolly. Both M/S I London and T/W Williams testified that T/W 
Williams had descended the ladder to the track in advance of M/S I London, therefore, 
based upon the BOI members belief that T/W Hill and T/W Franklin arrived at Hoyt — 
Schermerhorn Street Station ahead of M/S I London, it does not appear that M/S T 
London would have had the opportunity to provide instructions at Hoyt – Schermerhorn 
Street Station until he descended to the tracks and encountered the T/Ws on Track E1 
while they were in the possession of the track dolly. 


The BOI attempted to resolve the contradictions in testimony in order to determine if 
T/W Franklin and T/W Hill were already in the process of moving the track dolly when 
M/S I London arrived at Hoyt - Schermerhorn Station and to what extent M/S 1 London 
gave specific instructions to the employees. The findings of the BOI were inconclusive 
on this issue. The BOI attempted to resolve the contradictions in testimony by 
reconvening the BOI on June 12, 2007 at the incident site. Both T/W Williams and T/W 
Hill did not appear for this BOI session. This session was cancelled due to the witnesses 
failing to appear. 


The BOI was reconvened away from the incident site on June 20, 2007 in a second 
attempt to resolve the contradictions in testimony. During this session, T/W Williams 
gave testimony that was almost identical to his previous statements. The only 
discrepancy in T/W Williams testimony was in regards to the time frame that M/S I 
London arrived at Hoyt - Schermerhorn Station. In his original testimony, T/W Williams 
stated that he had arrived at Hoyt -Schermerhorn Station prior to M/S I London. In his 
testimony on June 20, 2007, T/W Williams stated that M/S I London arrived before him. 
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The level of significance of this contradiction in T/W Williams could not be determined 
due to T/W Hill's failure to re-appear before ће ВОІ. T/W Hill was requested to appear 
before the BOI on June 20, 2007 and did not appear. NYC Transit was informed that 
T/W Hill was advised by his attorney not to give additional testimony to the ВОІ. An 
additional BOT session was scheduled on July 19, 2007 in which T/W Hill was scheduled 
to be the only witness providing testimony. T/W Hill failed to appear before the BOI for 
a third time by not attending the July 19, 2007 session, which was then cancelled. 


As the surviving employee directly involved in the incident, T/W Hill's input in 
determining the facts of the case is essential in resolving the contradictions in the 
testimony. Barring any future assistance from T/W Hill, the consensus of the BOT is that 
M/S II Crawford informed the assembled track workers that a four wheel track dolly was 
required for their work and that this was most probably very general in nature. 
According to the testimony of T/W Williams, T/W Hill and T/W Franklin “made the first 
move. They walked toward where they thought the dolly would be.” It appears that T/W 
Hill and T/W Franklin took the initiative to retrieve the track dolly. The BOI believes 
that upon observing T/W Hill and T/W Franklin on Track El in possession of the track 
dolly, M/S I London descended to the track and engaged them in a conversation. It is 
most probable that at that time M/S I London expressed to T/W Hill and T/W Franklin 
that he would act as a “flagman” while they carried the track dolly. In addition, it is 
believed that M/S I London was aware of T/W Hill and T/W Franklin’s intent to carry the 
dolly across the tracks and facilitated their actions. 


After reviewing the facts and circumstances of this accident, the Board of Inquiry has 
concluded the following: 


• The eleven individuals scheduled to work the С.О. involved in this incident arrived 
for work at a minimum of three different locations. In addition, a review of the Sign 
On and Off Sheet only reflected only nine of the eleven employees who were working 
the assignment had signed in. 


• The protocol used in this situation did not mandate that all employees reporting to 
work overtime meet at the same location when reporting for duty. Therefore, it 
would appear at times the culture of DT management is not providing an environment 
where the Tool Box Safety Talk and the Rule of the Day is being discussed prior to 

performing overtime work. In addition, by having the pre-job meeting, the 

opportunity is provided for supervision to observe the physical condition of 
employees to assist in verifying that the employees are fit for duty prior to entering 

he Right of Way. Additionally, this present practice allows for a margin of error, i.c. 

instances where T/Ws are allowed to enter the track without verification that the track 

is currently under G.O. protection. 


° M/S II Crawford informed the group of assembled T/Ws that a four-wheel dolly, 
ocated at Hoyt - Schermerhorn Street Station, would be required for their assigned 
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track cleaning activities. M/S II Crawford did not give adequate instruction to the 
T/Ws under his supervision on how to carry out this task. M/S II Crawford should 
have informed the T/Ws of the route to utilize in carrying out these instructions. 


° M/S II Crawford informed M/S I London of the need to utilize a track dolly in a 
separate conversation that occurred after Craw ford’s conversation with the T/Ws. 
Therefore, it is most probable that T/W Franklin and T/W Hill had a few minutes of 
lead time walking to Hoyt -Schermerhorn Street Station. 


• T/W Williams and M/S I London arrived at Hoyt-Schermerhorn Street Station at 
approximately the same time. T/W Williams stated that he descended to Track E2 
and crossed to Track El where he greeted T/W Hill. At that time all three T/Ws were 
standing in the middle of Track E1, which was in service. 


• When M/S I London arrived at Hoyt-Schermerhorn Street Station, it is most probable 
that T/W Franklin and T/W Hill, on their own initiative, were already engaged in 
transporting the track dolly and were standing at track level on Track E1 at the end of 
the Hoyt Street station. 


e M/S I London did not put a stop to the actions of T/W Franklin and T/W Hill when he 
observed them on Track E1 in the process of carrying one half of the track dolly 
across in service tracks with no flagging protection established. The employees were 
traversing energized contact rails carrying a heavy metal object with no third rail mats 
being utilized to protect them from the contact rails. In addition, M/S I London 
became an active participant in retrieving the track dolly. 


* The situation was further exacerbated by the fact that M/S I London facilitated the 
activity by momentarily acting as a “flag” person after expressing his intentions to do 
so to T/W Franklin and T/W Hill and then left his position to assist T/W Williams in 
carrying the other half of the track dolly across the same route. As a member of 
supervision, M/S I London has the greatest culpability in this incident. 


• Had M/S I London remained at his position as a “flagman” between Track E1 and E2, 
it is plausible that he could have taken action such as waving his Stream light across 
his body to alert T/O Marcus of the employee's presence on the tracks and thereby 
may have averted this tragedy. In addition, had T/W Hill and T/W Franklin been 
alerted by M/S I London of the approaching train, they would have had more time to 
take evasive action to avoid making contact with the train. This conclusion does not 
imply that M/S I London remaining at a “flagging” position would have been an 
adequate substitute for the required flagging, but rather that M/S I London placed the 
employees involved in this incident in further jeopardy by abandoning his position. 


e Generators were in use on Track АЗ for the spot plate renewal work. All of the BOI 
members with the exception of the TWU BOI member believe that there is no 
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evidence to suggest the noise generated by this equipment contributed to the event, 
such as masking the sound of the approaching train. Testimony provided by 
witnesses indicates the employees located at Hoyt - Schermerhorn Station were able 
to speak at a normal volume. The TWU BOI member asserts that it is not certain 
whether or not the noise from the generator was a factor as the re-enactment that was 
performed did not evaluate the relevance of the generator in regard to noise having an 
impact on the incident. 


° M/S I London scored above average in his class and his scores were generally higher 
overall than the average participant. M/S I London scored 94% on his final exam. In 
addition, DT Superintendent Barone evaluated M/S I London during his evaluation 
period and gave M/S I London a satisfactory rating in each of the four evaluation 
periods over the course of one year, including the Communication Skills category. 
Additionally, Superintendent Barone testified in regard to M/S I London’s 
performance that he was an average supervisor. 


* The consensus of the BOI members was that M/S I London, as evidenced by his 
responses at the BOI hearings, did not possess adequate verbal communication skills 
and based upon the events that transpired, his ability to effectively supervise 
personnel performing duties on the Right of Way was extremely lacking, therefore 
the supervisory training, evaluation and probationary process should be scrutinized. 


e In reviewing the track supervisory training curriculum provided to M/S I London, it 
was revealed that the present standard for a participant to pass the 10 question written 
flagging portion of the final exam requires a grade of 80% or better. Given the fact 
that the flagging protection is used to safe guard life and property, individuals in the 
role of a supervisor should be required to attain a grade of 100% in flagging 
procedures. 


e In addition to the poor supervision by M/S I London who bears the greatest 
culpability in this incident, it should also be noted that the three T/Ws on the tracks 
that participated in attempting to move the track dolly also did not take any action to 
safe guard their movements on the track, such as establishing flagging protection or 
using third rail mats when traversing live contact rails, or of greater significance by 
using the staircase on the station platform within a minimal walking distance which 
would have avoided crossing the tracks altogether. The TWU BOI member asserts 
that the supervisor is in charge and is responsible for the gang and that the employees 
were following the supervisor’s instructions. 


• The Safety Dispute Resolution Form was developed to provide employees with the 
opportunity to challenge directions from supervision that violate departmental or 
NYCT safety rules or laws. None of the T/Ws involved in this incident chose to 
challenge the instructions that were given during this incident. During BOI testimony 
a witness stated that he was not aware of this option. Therefore, the process of 
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disseminating the information contained in this procedure needs to be improved by 
both NYCT management and the TWU. The TWU BOI member asserts that is was 
not established whether or not the employees involved in this incident were aware 
that the Safety Dispute Resolution Form process existed. 


• The DT management did not send M/S I London for post incident testing in the 
required time frame; therefore he did not receive the alcohol post incident test. On 
February 27, 2007 Rolling Stock and MOW issued bulletin No. 07-08-POST- 
ACCIDENT/INCIDENT DRUG AND ALCOHOL TESTING. This bulletin defines 
the employees and circumstances surrounding the requirements to perform post 
incident testing. In addition, this bulletin specifically discusses the use of the 
Accident Description Report and provides a sample of an ADR as part of the bulletin. 
During the testimony provided by DT Superintendent Mitchell, he testified that he did 
not give any thought or consideration to post incident testing. In addition, DT 
Superintendent Barone indicated that at the time of the incident he was not aware that 
the ADR form was part of the requirement for performing post incident testing. 
These actions illustrates DT management's lack of familiarity with post incident 
testing procedures. 


° The level of track safety awareness and knowledge of NYCT policies exhibited by 
DT employees is deficient. In addition, many of the employees either did not attempt 
to read required bulletins or were not familiar with the contents of bulletins. 
Therefore it is possible that DT employees may not be cognizant of essential 
information required to safely and effectively perform their duties. Therefore, the 
practice of issuing bulletins to be displayed on a bulletin board does not appear to be 
sufficient in disseminating essential information to management, supervision and 
hourly employees. The BOI further concluded that the organizational culture was 
such that critical safety rules were not practiced in day-to-day operations. 


° A greater level of accountability in ensuring employees are aware of essential 
information can be achieved by issuing the most important information in the form of 
a positive compliance directive, which requires an employee's signature to verify that 
they have received the information and are cognizant of the content of the document. 


° Currently, NYCT employees must complete a one day Track Safety training course to 
be permitted to enter upon the trackway. Refresher training is required every three 
years and is fulfilled through the use of the track safety and flagging video. The 
current video is entitled “Anatomy of an Incident.” The practice in MOW is to view 
this video annually during the safety stand down. MOW flaggers are qualified 
through the 2 day Standard Flagging course. There is no mandated refresher other 
than the aforementioned video. The BOI concluded that the current practice of 
refresher track safety and flagging training is insufficient to effectively communicate 
the significance of the track safety and flagging rules and that employees’ adherence 
to these critical safety rules and practices is a value held by NYCT. 
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° At approximately 16:05 hours, the 1556 “G” Train out of 4" Avenue left Bergen 
Street and was traversing Track E2 in approach to Hoyt Street Station. The T/O's 
view of the employees was inhibited due to the physical characteristics of the track. 
The track 170 feet south of the accident site curves to the east at a radius of 360 feet. 
In addition, the employees were standing approximately nineteen feet — three inches 
outside the station limit with their side profile exposed to the train operator, Their 
position reduced the reflective surface of the safety vest that is visible to the T/O and 
sighting the employees is also encumbered by the brilliance of the station lighting. 


* The results of analyzing the facts of the case indicate that T/O Marcus was traveling 
at an approximate speed of 21 mph when the train made contact with T/W Franklin 
and T/W Hill. Based upon the T/O Marcus not having any forewarning of the T/Ws 
presence and the civil characteristics of the Right of Way, his reaction time would 
have most probably been at the high limit of the perception response time range and 
combined with the normal emergency train braking distance, he could not have 
avoided making contact with the employees. T/O Marcus was found to have no 
culpability in this event. 


° Although M/S I London called МОМ C/C from an ET, he did not activate the EA 
box at that location. Based upon a review of phone conversations between M/S I 
London and the MOW C/C, M/S I London did not appear to be familiar with the 
location of the EA Box in relationship to the ET. 


° T/O Marcus reported the incident at 1605 hours. RTO contacted the S/O and 
coordinated the third rail power removal operation. RTO reported that power was 
removed on Track E2 at 1610 hours. Therefore the amount of time that was 
consumed from the start of the incident, to the time power was removed on Track 2 
was approximately five minutes. 


° There were no mechanical or pneumatic defects identified with the car equipment. 


e Areview of T/O Marcus’ training record reflects that he had not been scheduled to 
attended the required Train Operator refresher training in the last three years. 


e Pre-existing medical conditions were determined not to be factors in this accident. 
IV. TWU BOI MEMBER GENERAL EXCEPTIONS: 


The TWU BOI member expressed the following general exceptions to the report: 

° The TWU Board member asserts that M/S I London and T/W Hill's recollection 
of events are directly contradictory and can not be resolved. M/S I London's 
testimony was not credible and therefore should not be given any weight. 
However, the rest of the BOI members with the exception of the TWU BOI 
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member, cite that T/W Williams testimony was the most credible and therefore it 
was used to support the scenario stated in the conclusion. 

* The TWU BOI member asserts that he takes exception to the following statement 
contained on page 2 of the Executive Summary, *Upon completion of the Board's 
investigation, it was determined that the primary causal factor in this accident is 
the fact that M/S I London, T/W Franklin and T/W Hill did not observe safety 
rules concerning general track safety, as described in New York City Transit 
Rulebook entitled, “Safety Rules and Regulations for Maintenance of Way,” and 
in the New York City Transit Rule Book entitled, “Rules and Regulations 
Governing Employees of MTA New York City Transit, Manhattan and Bronx 
Surface Transit Operating Authority, and South Brooklyn Railway." The TWU 
BOI member believes this statement places to much responsibility on the 
individuals involved in the incident, rather than the safety culture. 

• The TWU BOI member asserts that M/S II Crawford is in charge of the “job”. 
However, M/S I London is responsible for directly supervising the work, 
therefore M/S I London had direct responsibility for supervising the employees 
involved in the incident. 

* The TWU Board member asserts that the action of DT management with regard 
to identifying the post incident whereabouts of M/S I London, the failure to have 
post incident testing immediately performed on M/S I London and the lack of 
familiarity with the procedures for post incident testing with the regard to 
providing the employee escorting M/S I London with a ADR form is unacceptable 


ISSUES RESOLVED 


On May 1, 2007, Safety Stand Down training was initiated to promote track safety 
awareness. All employees who perform duties on or adjacent to the Right of Way 
attended the training. 


In response to the T/W Boggs/Franklin fatalities and recognizing the complexity and 
danger of the system, a joint task force comprised of DOS, OSS, and TWU 
representatives was established to develop initiatives to improve the culture of track 
safety at the NYCT and examine multi-tiered safety precautions accounting for 
human performance. 


Monitoring of on track safety is being performed by the joint OSS-TWU Track Safety 
Inspection Team and will continue into the future. Additionally DOS has established 
a subway safety group to audit flagging operations in the subway. 


A “Noise Impairment” initiative has been agreed to be implemented, which will 
discourage the use of generators at work sites and the Lighting Department will be 
contacted to provide lighting and power needs where possible. In addition, generators 
will be placed at street level when possible. 
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VL RECOMMENDATIONS 
The Board of Inquiry Recommends: 


1. 


[9] 


The DOS must review the circumstances of this accident with all personnel who 
perform duties on or adjacent to the Right of Way. This review must include a 
discussion with all employees and ascertain that an understanding of the issues 
has been reached by all. 


DT must review the actions of M/S I London and take appropriate action. M/S I 
London should have taken action to immediately suspend the work when he 
observed the T/Ws violating the safety rules and should not have become a 
participant in the activity. M/S I London was the primary causal factor and had 
the greatest culpability in this incident. 


DT must review the actions of M/S II Crawford and take appropriate action. M/S 
II Crawford exercised poor judgment by not providing specific instructions on 
retrieving the track dolly and was considered to be a minor contributing factor in 
this incident. 


DOS must reinforce the following rules during track safety refresher training and 
through bulletins: Rules 3.72 (c), 3.72 (d), 3.72 (e), and 3.75 (a) of the Rules and 
Regulations Governing Employees of MTA New York City Transit, Manhattan 
and Bronx Surface Transit Operating Authority and South Brooklyn Railway with 
all DOS employees. Further and continued reinforcement must be provided 
through the tool box safety talks and monthly safety mectings by using a 
participatory process and discussion (such as case studies, practical examples, 
etc.) to emphasize the significance of the track safety and flagging rules, and that 
employees adherence to these critical safety rules and practices is a value held by 
NYCT. Techniques that have been presented to supervisors in the DuPont 
Managing Safety training shall be utilized. 


Jn addition to Recommendation #4, DOS must reinforce the following rules for all 
MOW employees during track safety refresher training, tool box safety talks and 
monthly safety meetings: Rules 5.01, 5.02, 5.04, 5.08, 5.09, 5.11, 5.13, 5.17, 
17.02, 17.03, 17.04, 17.07, 17.11, 24.01 and 24.03 of the Safety Rules and 
Regulations for Maintenance of Way. 


DOS and the Division of Human Resources must review the training, probation 
and evaluation practices for newly promoted MOW supervisors and determine if 
these practices are adequate in identifying and reclassifying employees that do not 
demonstrate sufficient supervisory skills. 


DOS must require individuals achieve a 10096 on the flagging portion of their 
supervisory final exam. 
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10. 


11. 


13. 


DOS must adopt the practice of issuing essential information in the form of a 
positive compliance directive that requires an employee signature to ensure all 
employees are receiving and understand operational and safety information, 
Further and continued reinforcement must be provided through the tool box safety 
talks and monthly safety meetings by using a participatory process and discussion 
(such as case studies, practical examples, etc.) to emphasize the significance of 
the track safety and flagging rules, and that employees adherence to these critical 
safety rules and practices is a value held by NYCT. Techniques that have been 
presented to supervisors in the DuPont Managing Safety training shall be utilized. 


DOS must issue to the appropriate MOW employees the following bulletins in the 

form of a positive compliance directive and must be presented to employees in the 

tool box safety talks in the manner referenced in recommendation 4: 

* MAINTENANCE OF WAY BULLETIN NO. 02-24, ESTABLISHING A 
SAFE WORK ENVIRONMENT (Supercedes MOW Bulletin 02-06) 

* MAINTENANCE OF WAY BULLETIN NO. 04-27, SAFETY RULE 
DISPUTE RESOLUTION FORM 

* MAINTENANCE OF WAY BULLETIN NO. 06-14, CARRYING TOOLS & 
EQUIPMENT OVER LIVE THIRD RAILS. 

* ROLLING STOCK AND M.O.W BULLETIN NO. 07-08, POST 
ACCIDENT/INCIDENT DRUG AND ALCOHOL TESTING. 


DOS must develop and issue in the form of a positive compliance directive a 
bulletin to reinforce employee awareness of the circumstances and procedures to 
follow when activating an Emergency Alarm box. This bulletin must be 
presented to employees in the tool box safety talks in the manner referenced in 
recommendation 4. 


DOS must develop and issue in the form of a positive compliance directive a 
bulletin to reinforce supervision’s responsibility to identify and notify employee's 
under their direct supervision of the safest route to utilize in the performance of 
their duties. 


DOS must develop a procedure that requires all employees reporting for overtime 
work in a “work gang” situation to meet at a central location prior to entering the 
Right of Way to ensure that all individuals receive the required pre-job meeting 
and safety talks. 


DOS must review the handling of M/S I London's post incident drug and alcohol 
testing and develop a process to ensure that appropriate employees, including 
supervision and management, are identified and tested in accordance with NYCT 
policy. 
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17. 


DOS in coordination with Operation Training must evaluate and establish the 
frequency of periodic refresher Track Safety and Track Flagging training classes 
for all employees who perform duties on or adjacent to the Right of Way. 


MOW must continue to perform the annual Safety Stand Down to promote safety 
awareness. The content and method of delivery must be critiqued by Operations 
Training to ensure its effectiveness and make appropriate changes as necessary. 


DOS must ensure that their personnel attend the required safety and refresher 
training. 


OSS must evaluate enhancing the visibility of workers on the Right-of-Way, 1.е., 
providing increased reflective surfaces on safety vests that are visible when 
employees stand sideways in relation to the T/Os view of the track. 
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ATTACHMENT “B”: 
BOARD OF INQUIRY 


KEY TESTIMONY 


APPENDIX “B” 
BOARD OF INQUIRY: KEY TESTIMONY 


TRACK WORKER MARVIN FRANKLIN 


The witness testimony provided at the BOI contained contradictions. The two major 
contradictions in the witness testimony revolve around the issues of what instructions 
were given by supervision in regard to moving the track dolly and secondly the issue of 
whether or not M/S I London momentarily acted as a “flagman” and then left his 
position as a “flagman” just prior to T/W Hill and T/W Franklin being struck by the 
incident train. 


M/S 1 London has denied that he gave any instructions to move the track dolly. In 
addition, M/S I London states that he did not observe T/W Franklin or T/W Hill while 
they were on Track E1 with one half of the track dolly and that he did not act as a 
“flagman” for the T/Ws at any time during the incident. 


The testimony of T/W Williams and T/W Hill indicates that M/S 1 London gave 
instruction to retrieve the track dolly. The ВОІ member's findings regarding the extent 
and the precise time that M/S I London gave instructions to T/W Hill to move the track 
dolly was inconclusive. The BOI members believe that a conversation did occur between 
T/W Hill and M/S I London at Hoyt — Schermerhorn Street Station. However, T/W Hill 
gave conflicting testimony in regard to the instructions given by M/S I London. Neither 
T/W Baker nor T/W Williams could corroborate the content of the conversation that 
occurred at Hoyt ~ Schermerhorn Street Station. The BOI was reconvened on three 
separate occasions in an attempt to clarify the conflicts in witness testimony, including 
T/W Hill's original testimony. However, the discrepancies in testimony were not fully 
resolved due to T/W Hill failing to appear as requested on the three additional occasions. 
The BOI believes the following; the initial instructions to retrieve the track dolly were 
given by M/S II Crawford while the group of T/Ws was gathered at the emergency exit. 
These instructions were most probably general in nature. When M/S I London arrived at 
Hoyt-Schermerhorn Street Station, T/W Hill and T/W Franklin were already engaged in 
moving the track dolly. M/S 1 London then entered the track and engaged ina 
conversation with the T/Ws while the employees were standing on Track E1. It is most 
probable that at that time M/S I London expressed to the T/Ws that he would act as a 
“flagman” while they carried the track dolly. In addition, it is believed that M/S 1 
London was aware of the T/Ws intent to carry the dolly across the tracks and facilitated 
their actions. 


In addition, T/W Williams and T/W Hill both indicate that M/S I London acted as a 
"flagman". It is most probable that M/S I London expressed to T/W Hill and T/W 
Franklin that he would act as a “flagman” while they were standing on Track E1 having 
a conversation. The BOI member's position is also supported by the testimony of T/W 
Baker. The BOI members believe that M/S I London acted as a "flagman" and 
abandoned his position just prior to T/W Hill and T/W Franklin being struck by the train. 


SECTION I: This portion of BOI testimony excerpts was utilized to determine the 
actions of M/S I London with regard to providing instructions to relocate the track dolly. 
In addition, the testimony was used to determine the role of M/S I London in regard to 
acting as а “flagman” and to determine if he left his position as a “flagman” just prior to 
T/W Franklin and T/W Hill being struck by the train. 


T/W William's testimony from pages 110, 111 and 112. (May 2, 2007 BOI) 

Q. THEY BOTH (meaning M/S II Crawford and M/S I London) INSTRUCTED YOU 
TO GO GET THE FOUR-WHEEL DOLLY? 

A. YES. 


Q. CONTINUE. 

A. SO, I PROCEEDED TO WALK - -I PROCEEDED TO WALK TO THE END OF 
THE JOB, WHERE THE JOB STARTED, WHICH WAS WHERE THE WORK TRAIN 
WAS LOCATED. THAT'S WHERE THE JOB STARTED. THAT'S WHAT THEY 
SAID. MARVIN AND JEFFREY WERE AHEAD. THEY WERE ALREADY 
AHEAD, SO WHEN 1 GOT THERE, THEY WERE ALREADY OVER TO -- I DON'T 
KNOW WHAT TRACK THAT WAS. ISAW MR. LONDON. I SAID, ‘WHERE 

` EXACTLY ARE WE STARTING TO WORK?" HE SAID, ‘NO, WE HAVE TO GET 
THE DOLLY FIRST. 1 HAVE TO GET THE FOUR-WHEEL DOLLY FIRST.” SO 1 
PROCEEDED TO GO TO THE WIDE AREA, GO UP ON THE PLATFORM, I 
STOOD THERE, I SAID, ‘WHERE IS ІТ? HE SAID, ‘RIGHT OVER THERE. 
BRING IT OVER HERE.” OKAY, NO PROBLEM. 


Y LOOKED FOR A LADDER. HE SHOWED ME THE LADDER, I WENT DOWN, 1 
CROSSED OVER, I SAID HELLO TO JEFF, JEFF CROSSED OVER - - NO, JEFF, 
NO. HE WAS STILL COMING OVER. THEN LONDON STOOD IN BETWEEN. 
THE TRACKS WITH HIS LANTERN AND WAS HOLDING IT. HE WAS 

` FLAGGING. 


Q. WAS HE HOLDING IT WHILE HILL AND FRANKLIN WERE MOVING THE 
DOLLY? 

A. THEN THEY CROSSED OVER AND HE WAS STILL THERE, SO I 
PROCEEDED NOW TO GO TO THE NEXT TRACK, TO WHERE THE OTHER 
HALF OF THE DOLLY WAS. 


Q. OKAY 
A. SO I СКАВВЕР IT OVER, PUT IT OVER A LITTLE ВІТ AND WAITED. 
LONDON LEFT HIS POSITION WHERE HE WORKED AND CAME TOWARD ME. 
I SAID TO HIM, “NO, SEND THE WORKER. SEND THE WORKER TO МЕ.” HE 
SAID, *NO, WE GOT THIS." HE PROCEEDED TO WALK TOWARD ME, 
GRABBED THE DOLLY, TOOK ABOUT SIX, SEVEN, MAYBE EIGHT STEPS AT 
THE MOST AND I HEARD THE TRAIN TRIP. 


Q. WERE YOU WALKING ON THE TRACK OR THE PLATFORM? 


A. WALKING ON THE TRACK. 


Q. ON THE TRACK? 
A. YES 


Q. OKAY. OKAY. 
A. GO ON? 


Q.YES. CONTINUE. 
A. FURTHER? 


Q. PLEASE. YES. 

A. THEN LONDON DROPPED THE DOLLY. LET IT GO, RELEASED IT. I STILL 
HAD IT. SO, 1 PLACED IT DOWN, I - AND I SAID, “WHAT MADE THE TRAIN 
TRIP?” AND HE STARTED LOOKING LIKE THIS. WHEN HE STARTED 
LOOKING, I GRABBED THE DOLLY, LOOKED THIS WAY AND BECAUSE | 
WAS ON A LIVE TRACK, AND I PUT THE DOLLY BACK UP ON THE CATWALK 
TO SAFE IT UP. THEN I HEARD FRANKLIN’S VOICE, “MAN UNDER, MAN : - 
UNDER.” 


T/W William’s testimony from pages 117 through 123 (May 2, 2007 BOI 

Q. NOW, AT THE POINT WHERE HE IS GOING THROUGH THE WIDE AREA, 
WHERE DO YOU GO? 

A. PM RIGHT BEHIND HIM. HE IS - - UM, I GO RIGHT BEHIND HIM. IST ООР 
OVER HERE. 


Q. AT THAT POINT WHAT DO YOU OBSERVE AS FAR AS FRANKLIN AND 
HILL? 
A. THEY WERE ON THE OTHER TRACK 


Q. DOING WHAT? 
А. THEY PROCEEDED TO WALK WITH THE DOLLY. 1 THINK THEY GRABBED 
IT LIKE THIS ONE HALF HERE AND THE GUY HAS THE OTHER HALF. 


Q. THEY ARE ALREADY WALKING ON THE TRACKS WITH THE DOLLY? 
A. I DON'T THINK SO, NO. 


Q. WHERE ARE THEY? 
A. THEY WERE LIKE RIGHT BY THE PLATFORM. THIS IS THE PLATFORM 
(INDICATING), I GUESS THEY ARE JUST STANDING THERE WAITING. 


Q. OKAY. THERE WERE TWO HALVES TO A DOLLY? 
A. YES. 


Q. ONEHALF WAS ON THE PLATFORM. 
A. UH-HUH. 


Q. DID YOU PHYSICALLY OBSERVE THEM REMOVE THE OTHER HALF FROM 
THE PLATFORM? 
A. NO. 


Q. OKAY. SO YOU ARE NOT SURE WHERE THE OTHER HALF CAME FROM? 
A. WHERE IT CAME FROM? 


Q. YES. 
A. NO. I DIDN'T SEE WHERE THEY TOOK IT FROM NO. I DIDN'T SEE IT 
MYSELF. 


Q. BUT AT THE POINT YOU SEE THEM, THEY ARE PHYSICALLY STANDING: 
ON THE TRACKS? 


* A. YES. 


Q. AND THEY PHYSICALLY ARE HOLDING THE DOLLY ON THE TRACK? 
A. YES. 


Q. OKAY. WHAT OCCURS NEXT? 

A. MR. LONDON FLASHED HIS LIGHT OVER TO THE LADDER BECAUSE I I'M 
LOOKING FOR THE LADDER. HE GOES, “IT’S OVER HERE”. I DON'T KNOW 
IF I-I WAS IN FRONT OF HIM OR BEHIND HIM, I DON'T REMEMBER. I WENT 
DOWN THE LADDER, CROSSED OVER. FIRST, I LOOKED, CROSSED OVER, 
AND THEN 1 SAW JEFF. I GAVE JEFF A POUND, “HOW YOU DOING. WE 
DOING OVERTIME, DOING EIGHT. THIS IS A GOOD ONE TO DO.” THAT WAS - 
THAT. ] PROCEEDED NOW TO WALK TO WHERE THE OTHER HALF OF THE 
DOLLY IS. 


Q. AT THIS POINT WHERE WAS JEFF? AT THE TIME THAT YOU GREET JEFF, 
WHERE DID THE GREETING TAKE PLACE? 
A. ON THE OTHER TRACK. 


Q. E-1? 
A. I DON'T KNOW WHAT TRACK THAT IS. THE TRACK THAT JEFF GOT HIT 
ON, NOT THAT TRACK. 


Q. BESIDE IT? 
A. BESIDE IT. 


Q. THAT IS THE SAME TRACK THAT YOU WERE STANDING ON TO 
RETRIEVE THE DOLLY OFF THE PLATFORM? 
A. YES. 


Q. SO YOU ARE ON THE TRACK WITH THESE TWO EMPLOYEES. AT THAT 
POINT THEY ARE HOLDING THE DOLLY? 


A. NOT WHEN I GREET THEM, NO, THEY WERE NOT BOTH HOLDING THE 
DOLLY. 


Q. WHAT WERE THEY DOING? 
A. I SAID HELLO TO JEFF. 


Q. WHERE WAS THE DOLLY THAT THEY WERE GOING TO TRANSPORT AT 
THAT TIME? 
A. I BELIEVE THE DOLLY WAS ON THE TRACK AT THAT POINT. 


Q. SO THE DOLLY WAS ALREADY ON THE TRACK? 
A. NOT WITH THE WHEELS ON THE TRACK ITSELF. 


Q. PHYSICALLY LAYING? 
A. YEAH, YES. 


Q. WHEN YOU DESCENDED THE STAIRS, WHO WENT DOWN FIRST? 
A. I WENT DOWN FIRST. 


Q. AND THE OTHER INDIVIDUAL, SUPERVISOR LONDON - - 
A. THEN HE CAME DOWN 


Q. THEN HE CAME DOWN? 
A. RIGHT. 


Q.OKAY. SO WHAT HAPPENS NOW? TOU GREET JEFF? 
A: UH-HUH 


Q. SO YOU HAVE MR. HILL, MR. FRANKLIN ON THE TRACK WITH THE 
DOLLY ON E1 TRACK? 
A.UH-HUH 


Q. YOU ARE ALSO ON EI TRACK. WHERE IS LONDON? 
A. LONDON IS NOW IN THE MIDDLE BETWEEN THE TWO TRACKS. 


О. HE WAS BETWEEN Е1 AND E2? 
A. YES. 


Q.WITH THE FLASH LIGHT? 
A. WITH HIS LIGHT. 


Q. WHAT OCCURS NEXT? 
A. JEFF AND MARVIN PROCEED TO GO OVER. 


Q. DID MR. LONDON HAVE A CONVERSATION WITH THE TWO 
INDIVIDUALS? 


A. I DIDN’T HEAR ANY CONVERSATION. 


Q. DID HE GIVE THEM ANY DIRECTIONS, LIKE “IT IS SAFE TO CROSS, I’M 
FLAGGING FOR YOU.” DID HE SAY ANYTHING? 
A. NOT THAT I KNOW OF. 


О. SOI JUST WANT TO BE CLEAR HERE: YOU ASCENDED TO THE TRACK 
FIRST FROM E2 TRACK, YOU CROSSED E1--- 
A. UH-HUH. 


Q.—YOU GREET JEFF ON E1 TRACK, THEY ARE ALREADY ON THE TRACK 
WITH THE DOLLY— 
A. YES. 


Q. -AT THIS POINT MR. LONDON IS STILL BEHIND YOU? 
A. I TURN AROUND TO LOOK WHERE HE WAS. 


Q. YOU DESCENDED THE STAIRWAY FROM E2 TO E1? 
A. YES. 


Q. LONDON CAME DOWN AFTER YOU? 
A. YES 


Q. LONDON IS NOW, ASFAR AS YOU KNOW, IS STANDING BETWEEN THE 
TRACKS? 
A. YEAH. I SAW HIM STANDING BETWEEN THE TRACKS. 


Q. AS FAR AS YOU KNOW, LONDON DOESN'T HAVE ANY CONVERSATION: 
WITH THE TWO INDIVIDUALS CARRYING THE DOLLY? 
A. HE MIGHT HAVE. ] DON’T KNOW. 


Q. YOU DON’T KNOW? YOU DON’T KNOW? 
A. I DON'T KNOW IF HE DID OR NOT. 


Q. SO WHAT OCCURS NEXT? 

A. THEY PROCEED TO PUT THE DOLLY ON THE CATWALK (INDICATING). 
ANDISAW THEM SLIDE IT OVER BECAUSE THEY COULDN'T MANEUVER IT 
SO IT COULD SLIDE TO GO INTO THE WIDE AREA BECAUSE THE OTHER 
GUY MARK WAS RIGHT THERE, SO I GUESS THEY HAD TO MOVE THE 
DOLLY OVER TO GET IT IN. THAT'S THE LAST TIMEISAW THEM. 


Q. WHAT WERE YOUR ACTIONS AFTER? 

A. MY—F M JUST—I—I"M MOVING THE DOLLY, I SLIDE IT—THE OTHER 
HALF I SLIDE TOWARD ME CLOSER SO I CAN GRAB IT TO WAIT FOR, YOU 
KNOW, ONE OF THE GUYS TO HELP ME. LONDON PROCEEDED TO COME TO 
ME NOW. 


О. OKAY. 

A. L SAID TO LONDON, “NO, SEND ONE OF THE GUYS." SO HE GOES, ОН-ОН, 
WE GOT THIS” AND HE CAME OVER, GRABBED IT, AND—GRABBED IT WITH 
ONE HAND AND STILL HAD THE LIGHT IN HIS HAND. I HAD IT WITH TWO 
HANDS AND WE PROCEEDED TO WALK TO THE CLEAR PART SO WE CAN 
CROSS OVER. ALL THE SUDDEN, I SAW THE TRAIN COMING AND I HEARD 
“KOOSH, KOOSH. KOOSH.” 


T/W Hill's testimony from page 39 (May 3, 2007 BOI). 

Q. DID YOU HAVE ANY CONVERSATION WITH MICHAEL WILLIAMS WHEN 
YOU MET HIM DOWN THERE? i 
A. JUST A GREETING. WE GREETED EACH OTHER. HE WAS GOING TODO . 
HIS PART OF THE JOB, AND MARVIN AND I WERE GOING TO DO OUR PART. 
WE'D JUST ARRIVED AT THE BEGINNING OF THE WORK. 


M/S 1 London's testimony from page 181, 182, 183 and 184 (June 20, 2007 BOT). 
Q. FROM THE TIME THAT WILLIAMS REACHED THE DOLLY, RIGHT, HOW 
FAR BEHIND HIM WERE YOU? 

A. HOW FAR BEHIND? 


О. HOW MUCH TIME? YOU SAY WILLIAMS WENT DOWN THE LADDER 
FIRST, CORRECT? 
A. YES 


Q. THEN WILLIAMS WOUND UP AT THE DOLLY. HOW MUCH TIME ELAPSED 
BEFORE YOU JOINED WILLIAMS AT THE DOLLY? 

A. I DON’T KNOW. ГМ NOT - IT’S NOT MUCH TIME, I SHOULD SAY. 
BECAUSE ONCE HE GOT OFF THE LADDER AND HE WENT ACROSS, RIGHT, I 
STARTED DESCENDING THE LADDER ALSO, SEE. SO IT’S JUST THE TIME, 
YOU KNOW, TO GET ACROSS THERE. IT'S NOT MUCH TIME. I DIDN’T LIKE, 
LINGER AROUND ON THAT PLATFORM FOR LIKE TWO MINUTES OR 
WHATEVER BEFORE I DECIDE TO GO OVER, ONCE HE GET DOWN ON HIS 
HALF AND HE IS OFF THE LADDER, I STARTED DESCENDING ALSO. 


Q. AT THAT POINT, YOU BOTH WALKED DIRECTLY TO THE DOLLY? 
A. WHEN I WAS GOING ACROSS, I WAS BY MYSELF, HE WAS ALREADY 
GONE IN THE DIRECTION. 


Q. DID YOU TAKE THE SAME PATH AS HIM? 
A. I AM NOT SURE. WHEN I GOT OVER HE WAS ALREADY AT THE DOLLY. 


Q. THEN AT THAT POINT YOU WALK DIRECTLY TO THE DOLLY? 
A. I WALKED STRAIGHT TO THE DOLLY, I WAS RIGHT THERE STANDING. 


Q. SO YOU CAME DOWN THE LADDER, YOU WENT DIRECTLY OVER TO THE 
DOLLY? 
A. IT WASN'T STRAIGHT ACROSS. 


Q. BUT YOU DIDN'T LINGER ANYWHERE, YOU WALKED DIRECTLY TO THE 
DOLLY? 
A. YES 


Q. NOW YOU AND WILLIAMS TAKE THE DOLLY OFF THE PLATFORM. YOU 
WALK A FEW STEPS. THAT'S WHEN THE OTHER EMPLOYEES GET HIT BY 
THE TRAIN? 

A. NO. WHEN WE PICKED UP THE DOLLY AND I START WALKING, I DON'T 
KNOW IF IT’S TWO OR THREE STEPS. THEN I NOTICED THEM, IN FRONT OF 
THEM. BUT TO MY LEFT ON THE TRACK. AND THEN I CALL OUT TO THEM. 


Q. SO YOU COME DOWN THE LADDER, YOU WALKED DIRECTLY TO THE 
DOLLY, BUT AT NO POINT THE TWO INDIVIDUALS THAT WERE ON E2 
TRACK, YOU NEVER SAW THEM OR THEY NEVER PASSED YOU? 

A. NO. I DON’T NEVER SAW THEM. 


T/W Hill's testimony from page 45 (May 3, 2007). 

Q. WHAT I'M ASKING YOU, WHEN YOU WERE TAKING THE DOLLY OFF THE 
PLATFORM, YOURSELF AND MR. FRANKLIN, IN ANTICIPATION OF MOVING 
IT, WHERE WAS MR. LONDON? : 
А. HE HAD ALREADY INFORMED US HE WOULD BE FLAGGING, SO I DIDN'T 
SEE HIM. FM CONCENTRATING ON MOVING THE DOLLY. PM NOT Š 
LOOKING FOR MR. LONDON: PM LOOKING AT MARVIN, LOOKING AT THE: 
DOLLY. 


T/W Hill's testimony from page 45 (May 3, 2007). 

Q. WHERE MR. LONDON WAS FLAGGING DID YOU HAVE ANY TYPE OF 
COMMUNICATION WITH HIM? 

А. NO, AFTER HE GAVE US THE INSTRUCTIONS, WE WERE IN TRUST THAT 
HE WAS GOING TO DO WHAT HE SAID...... 


T/W Hill's testimony from page 54 and 55 (May 3, 2007). 

Q. AT ANY TIME DID MR. LONDON TELL YOU THAT YOU AND MR. 
FRANKLIN WERE PLACING THE DOLLY ON THE WRONG TRACK? 

A. NO, HE WASN'T THERE WHEN WE WERE ACTUALLY DOING THE 
PHYSICAL MOVING. HE WASN'T STANDING BESIDE US. HE WAS SUPPOSED 
TO BE OVER THERE FLAGGING THE TRACK. HE WASN'T STANDING BESIDE 
US, DIRECTING US WHAT TO DO, HE ALREADY GAVE US DIRECTIONS. 


Q. SO YOU WERE UNDER THE IMPRESSION—SO AS FAR AS YOU KNEW, YOU 
STATED, MR. LONDON WAS PROVIDING FLAGGING PROTECTION FOR YOU? 
A. YES 


Q. AT ANY TIME DID YOU REALIZE THAT HE WAS NO LONGER AFFORDING 
YOU FLAGGING OR AT LEAST KEEPING A LOOK OUT FOR TRAINS? 

A. WHEN I GOT HIT BY THE TRAIN, THAT'S WHEN I KNEW HE WASN'T 
FLAGGING. 


T/W Baker's testimony from page 6, 7, and 8 (May 3, 2007). 

Q. WHAT HAPPENED WHEN YOU CAME BACK DOWN TO THE TRACKS? 

A. OKAY, WHEN I CAME BACK DOWN I DIDN'T SEE A SUPERVISOR RIGHT 
THERE. SO I-IN ORDER TO FIND OUT WHAT MY FIRST EXACT 
ASSIGNMENT WOULD BE, 1 WALKED DOWN THE TRACK AGAIN, TRACK АЗ, 
TOWARD THE NEXT STATION, WHICH IS THE HOYT-SCHERMERHORN 
STATION. 1 WALKED DOWN THE TRACKS. .......... (Baker goes into a description 
of other T/Ws activities he observed that were not related to the incident)........ANDI . 
REACHED HOYT-SCHERMERHORN STATION. YOU WANT ME TO CONTINUE. 


Q. CONTINUE, YES 

A. AT THAT TIME I NOTICED—WE CALL IT A WIDE AREA. ON THE OTHER. 
TRACK, I NOTICED TWO OF MY CO-WORKERS, ACTUALLY THREE, WERE, : 
THERE ON THE “G” TRACK WITH M/S I LONDON AND TWO OF THE TRACK . 
WORKERS, I BELIEV 5 j 
BELIEVE IT WAS THOSE TWO, BUT I KNEW MICHAEL WAS THERE TOO. 1 
THINK IT WAS MARVIN AND JEFF WERE CARRYING A TWO WHEEL DOLLY. . 
AGAIN, MR. LONDON WAS THERE WITH HIM ACROSS THE TRACKS. THEY 
WERE OBVIOUSLY BRINGING IT OVER TO THE JOB, TO THE TRACKS WE 
"WERE WORKING ON, WHICH WAS THE A3 TRACK AND AT THAT POINT, I 
WENT—I SAW THEY WERE BRINGING IT TO THE WIDE AREA BECAUSE 
THERE WAS A WORK TRAIN ON TRACK A3 IN THE TRACKS, SO THEY 
BROUGHT IT TO THE WIDE AREA. 





THEY WERE GOING TO BRING IT TO THE WIDE AREA, TO BRING IT OVER TO 
THE TRACKS WE WERE WORKING ON. SOI WENT INTO THE WIDE AREA 
PREPARING TO HELP THEM BRING IT OVER THE BENCH WALL TOME. . 
THAT'S WHERE, WHEN THE INCIDENT HAPPENED, THAT'S WHERE I WAS. I 
WASN'T ON THE TRACKS, I WAS IN THE WIDE AREA. 


T/W Baker's testimony from page 10 (May 3, 2007). 

Q. WHEN YOU FIRST SPOTTED THE THREE EMPLOYEES AND THE 
SUPERVISOR, WHICH TRACK WERE THEY ON? 

A. THE OTHER TRACK. 


Q. ON El TRACK? 
A. YES, THE BROOKLYN BOUND “G”—OH, THAT'S El OKAY. 


T/W Baker's testimony from page 15 (May 3, 2007) 
Q. DO YOU HAVE A CLEAR MEMORY OF MR. LONDON? 


A. I REMEMBER HE WAS THERE. 


Q. WHAT DO YOU REMEMBER ABOUT HIM BEING THERE? 
A. HE SEEMED TO BE SUPERVISING AND TALKING TO THE TRACK 
WORKERS WHEN I FIRST GOT THERE, YEAH. YOU'RE RIGHT HE WAS, YES. 


Q. I DON’T WANT TO TESTIFY FOR YOU, JUST WHATEVER YOU REMEMBER? 
A. WELL, I THINK ГМ REPEATING MYSELF А BIT. LIKE I TOLD MR. 
WALTER, HE WAS RIGHT WITH THEM WHEN I FIRST GOT THERE. 


О. WHERE WOULD THAT BE? . 

A. ON El TRACK, A LITTLE BIT INTO THE TRACK -YOU KNOW, IT WASN'T 
DIRECTLY ACROSS FROM THE WIDE AREA, IT WAS IN TO THE STATION 
ABOUT, I DON'T KNOW, 50 FEET, 75 FEET, 100 FEET. 


Q. THE STATION— 
A. RIGHT, ON El TRACK. 


T/W Baker's testimony from page 18 (May 3, 2007) 

Q. AT THAT POINT WHEN IS YOUR LAST MEMORY OF SEEING MR. LONDON 
PRIOR TO THE INCIDENT? 

A. OKAY, I SEEM TO REMEMBER HIM ALSO AS THEY WERE BRINGING THE 
DOLLY ACROSS THE TRACKS, BETWEEN THE TRACKS, I SEEM TO 
REMEMBER HIM STANDING THERE , OKAY, SO HE WASN’T JUST ON El. I 


: DO REMEMBER HIM STANDING THERE CLOSER TO ME, SO HE HAD 
- APPARENTLY ---APPARENTLY, HE HAD COME WITH THEM, YOU KNOW, HE 
`| WAS STANDING THERE BETWEEN THE TRACKS OPPOSITE THE WIDE AREA; 


I DO HAVE AMEMORY OF THAT. 


Q. WHEN HE WAS STANDING THERE, CAN YOU DESCRIBE HIS POSTURE, 


.WHAT HE WAS DOING? 


A. T HAVE NO CLEAR MEMORY OF THAT. 


Q. WOULD IT BE FAIR TO SAY THEN YOUR LAST CLEAR MEMORY WAS OF 
MR. LONDON STANDING BETWEEN TWO TRACKS? 
A. YES. 


Q. YOU ARE CERTAIN OF THIS? 
A. THAT'S WHAT'S IN MY MEMORY. 


SECTION II: This portion of excerpts was utilized to illustrate T/W Hill's ; 
contradictions in testimony with regard to receiving instruction from M/S I London to 
move the track dolly while at Hoyt -Schermerhorn Street Station. In addition this section 
discusses T/W Hill's testimony regarding receiving the initial instructions to move the 
track dolly while at the emergency exit and his possible confusion in identifying the 
person giving the instructions. 


T/W Hill’s Testimony from pages 35-36 (May 3, 2007 BOI) 

Q. WAS MR. LONDON ON THE TRACK WITH YOU WHILE YOU WERE 
RETRIEVING THE DOLLY? 

A. AT A TIME. HE WAS NOT WHEN WE RETRIEVED THE DOLLY. IN THE 
BEGINNING, WHEN WE WERE GOING OVER TO RETRIEVE IT, I HAD MARVIN 
AND I WALKED ACROSS THE TRACKS. I WALKED ON THE TRACKS. WE 
CAME TO THE NEXT TRACK, LOOKED BOTH WAYS, AS WE'RE INSTRUCTED 
TO DO FROM TRAINING, CLIMBED DOWN THE LADDER. THAT’S WHERE 
MIKE AND MS LONDON WAS THERE, THIS IS WHERE LONDON POINTED 
SPECIFICALLY TO THE DOLLY, WHICH WAS OVER ON THE OTHER 
PLATFORM AND GIVE US THE INSTRUCTION TO BRING IT ACROSS AND HE 
SAID HE WAS GOING TO FLAG THAT TRACK. 


Commentary. Initially, T/W Hill testified that M/S I London was not present when he and 
ТЛУ Franklin began to retrieve the track dolly. The track dolly was originally located on 
the far platform adjacent to Track А4. T/W Hill stated that he walked on the tracks and 
then clinbed down a ladder, where he and T/W Franklin encountered M/S I London and 
T/W Williams on the track. The BOI members assume this encounter would have 

“occurred as ТЛУ Hill and T/W Franklin were on their return trip from the far platform 
with the goal of eventually reaching the work area on Track A3. Therefore, at this time, 
the T/Ws would have been in possession of the track dolly. T/W Hill stated that M/S I 
London then told him to carry the track dolly across the tracks. 


T/W Hill's testimony from page 40 (May 3, 2007 BOT) 

Q. MR. HILL, WHEN YOU HAD THE CONVERSATION WITH LONDON, HE. 
GAVE YOU THE SPECIFIC INSTRUCTIONS, WHAT WERE THE SPECIFIC 
INSTRUCTIONS. 

A. THE SPECIFIC INSTRUCTIONS WERE TO GO ACROSS TO THE FAR 
PLATFORM WHERE THE DOLLY WAS LOCATED AND BRING IT BACK 
ACROSS THE TRACK, TRAIN TRACKS, TO THE PLATFROM WHERE THE 
WORK LOCATION. 


Q. WHO WAS PRESENT WHEN THIS CONVERSATION TOOK PLACE? 
A. MIKE WILLIAMS AND MYSELF, MR. LONDON AND MR. FRANKLIN. 


Q. WHERE DID THE CONVERSATION TAKE PLACE? 
A. IT TOOK PLACE ON THE TRACKS, BECAUSE WE WERE CROSSING OVER.. 


Commentary: In this testimony, T/W Hill stated that he was standing on the tracks with 
M/S I London and T/W Williams when he received specific instructions by M/S I London 
to go to the far platform where the track dolly was located and to bring it across the ` 
tracks. This testimony would imply that T/W Hill was not yet in possession of the track _ 
dolly when the conversation occurred. This version of events contradicts not only T/W 
Hill's original testimony, but also the testimony of T/W Williams who testified that at the 
time the greeting between himself and T/W Hill took place, T/W Franklin and T/W Hill 


were already on the Track EI in possession of the track dolly. Both M/S I London and 
T/W Williams testified that T/W Williams had descended the ladder to the track in 
advance of M/S I London when T/W Hill and T/W Williams greeted each other. Based 
upon the BOI members conclusion that T/W Hill and T/W Franklin arrived at Hoyt — 
Schermerhorn Street Station in advance of M/S I London, it does not appear that M/S I 
London would have had the opportunity to provide instructions at Hoyt ~ Schermerhorn 
Street Station until M/S I London descended the ladder to the track and encountered the 
T/Ws on Track El while they were already in possession of the track dolly. 


T/W Hills testimony from pages 33-34 (May 3, 2007 Transcript) 
Q. WHERE WAS YOUR REPORTING LOCATION? 
A. HOYT-SCHERMERHORN. : 


Q. HOYT AND SCHERMERHORN IS WHERE YOU REPORTED TO? 
A. CORRECT, 


Q. CAN YOU TELL ME WHO YOU REPORTED TO AT THAT LOCATION? 
A. THE FOREMAN THAT WE WERE ON DUTY WITH CRAWFORD AND 
LONDON. 


Q. WHAT INSTRUCTIONS DID YOU RECEIVE FROM THEM? 

A. WE, THE GANG AS A WHOLE, SOME OF US WERE TOLD TO GO UPSTAIRS 
AND EXIT AND BRING DOWN THE EQUIPMENT THAT WE WERE GOING TO 
USE. SOME OF US WERE TOLD TO GO DOWN THE TRACK, CROSSOVER TO 
THE OTHER SIDE, ABOUT TWO, THREE PLATFORMS OVER, AND RETRIEVE 
THE RAIL DOLLY AND WALK BACK ACROSS THE TRACKS ON THE 
PLATFORM, GO BACK UP TO THE EXIT AND WITH THE RAIL DOLLY, WE'RE 
GOING TO BRING THE EQUIPMENT DOWN TO THE WORK AREA. 


Q. DO YOU REMEMBER WHO GAVE YOU THAT SPECIFIC INSTRUCTION? 
A. WHICH ONE? 


Q. TO GO ACROSS THE TRACKS AND RETRIEVE A DOLLY? 
A.MS LONDON. HE ALSO TOLD US TO BRING IT BACK ACROSS THE 
TRACKS AND ON THE PLATFORM. 


T/W Hill’s testimony from page 41 (May 3, 2007 Transcript). 
Q. WHAT PATH, WHERE DID YOU ORIGINA TE FROM ENROUTE TO HOYT 
STREET TO MOVE THE DOLLY? 
A. WE WERE AT THE EXIT. HONEST, IF - - THERE'S CRAWFORD AND MR. 

` LONDON. IF YOU PUT BOTH OF THOSE FOREMEN IN FRONT OF ME, 1 KNEW - 
CRAWFORD, BUT LONDON EXACTLY - -I DON'T KNOW EXACTLY WHAT HE 
LOOKS LIKE BECAUSE WEHAD JUST MET. WE WERE BY THE EXIT. WE 
WERE BEING EXPLAINED WHAT WE WAS GOING TO DO THAT DAY. THEN: 
WE GET THE INSTRUCTIONS TO GO DOWN THE TRACK AND GO BACK, PICK 
UP THE DOLLY. 


Q. WHO WAS DOING THE EXPLAINING AT THIS POINT? 
A. LONDON. 


Q LONDON WAS GIVING THE INSTRUCTIONS? 
A. YES. 


Q. ARE YOU FAMILIAR WITH CRAWFORD? 
A. [HAVE NEVER MET EITHER ONE. I WAS WORKING OVERTIME. 


Q. WHAT ГМ TRYING TO ESTABLISH IS, I JUST WANT TO MAKE SURE YOU 
KNOW THE DISTINCTION BETWEEN LONDON AND CRAWFORD, WHEN 
THEY WERE GIVING YOU INSTRUCTIONS, THAT’S ALL? 

A. THAT'S WHAT ГМ SAYING. I JUST MET THESE GUYS. IT WAS LIKE 
MOMENTS - - CRAWFORD GIVE INSTRUCTIONS, LONDON GIVE THE 
SPECIFIC INSTRUCTION TO CROSS THE TRACKS..................... 


Commentary: T/W Hill initially stated that M/S I London gave the instructions to move 
the track dolly while they were at the emergency exit. In later testimony, T/W Hill does 
not seem positive of the identity of M/S II Crawford or M/S I London while he was 
receiving instruction at the emergency exit, which supports the position that he may not | 
have been able to identify who gave the actually instructions while at the emergency exit. 


SECTION III: This portion of excerpts was utilized to determine M/S II Crawford's 
culpability in the incident for not instructing the employees assigned to retrieve the track 
dolly on the safest route to utilize. : 


In regard to the location of the track dolly, M/S II Crawford was aware that Infrastructure 
personne] were working on Track A-4. Infrastructure personnel informed M/S II 
Crawford that, “It’s on the Hoyt Street Platform"; therefore, the track dolly would most 
likely have been stored somewhere adjacent to Track A-4 at Hoyt ~ Schermerhorn Street 
Station. This location would be on the far side of the active “G” line tracks. In addition, 
if M/S II Crawford was uncertain of the location of the track dolly, he should have 
positively identified where it was positioned and instructed the T/Ws on the safest route 
to utilize in retrieving the track dolly as stated in part in MOW Safety Rule 5.11 "Prior to 
the initiation of work, the supervisor should instruct their employees as to the authorized 
paths for entry and exit of the job site." 


M/S II Crawford's testimony from Pages 32 — 33: (May 2, 2007 Transcript) 

Q. WHAT IS YOUR UNDERSTANDING OF WHAT OR WHERE THE DOLLY 
WAS PHYSICALLY POSITIONED? 

A. MY UNDERSTANDING IS - SORRY, IMAY HAVE MISSED THIS. My 
POSITION - THE DOLLY, WHEN THE GENTLEMAN FOR INFRASTRUCTURE 
THAT WERE WORKING ON A4 TRACK, AS WE WERE AT THE EMERGENCY 
EXIT, I ASKED HIM, “GENTLEMEN, DO YOU HAVE ANOTHER ONE OF THOSE 
DOLLIES?” THEY SAID “YES. IT'S ON THE NORTH END OF THE HOYT 


STREET PLATFORM." THAT'S HOW I KNEW WHERE THE DOLLY WAS 
SITUATED, AND I EXPLAINED THAT TO MR. LONDON, “GO TO THE NORTH 
END OF THE PLATFORM AND RETRIEVE THE FOUR-WHEEL DOLLY.” 


Q. WHEN YOU SAY ON THE “NORTH END OF THE PLATFORM,” WAS IT 
PHYSICALLY WITHIN THE LIMITS OF THE STATION? 
А. CORRECT, ON THE PLATFORM. 


Q. ON THE PLATFORM, NOT IN A WIDE AREA, NOT ON THE TRACKS? 
A. NO. ON THE PLATFORM. 


M/S II Crawford's Testimony from Page 44 (May 2, 2007 Transcript). 

Q. DID YOU DISCUSS THE G LINE IS COMING IN THERE AND THOSE 
TRACKS, THAT THOSE ARE ACTIVE TRACKS. 

A. I DID NOT DISCUSS THE G LINE, SIR, BECAUSE WE HAD NO BUSINESS 
WHATSOEVER TO ENTER THE G LINE. NONE WHATSOEVER. 


T/W Williams testimony from pages 114 and 115 (May 2, 2007 Transcript). 

Q. WHO ACTUALLY GAVE YOU THE INSTRUCTION? YOU ARE SAYING 
LONDON OR CRAWFORD GAVE YOU THE INSTRUCTION? 

A. CRAWFORD GAVE IT TO US FIRST. HE SAID WE HAVE TO GET A FOUR 
WHEEL DOLLY. 


Q. WHAT DID MR. LONDON SAY? 
A. AND WHEN I GOT TO THE END, HE SAID THAT THE DOLLY IS RIGHT 
OVER HERE, GET THE DOLLY. 


Q. THIS CONVERSATION ABOUT THE DOLLY TOOK PLACE AT TRACK 
LEVEL, BUT BY THE EMERGENCY EXIT? 
A. FIRST TIME 


Q. THE FIRST TIME SOMEONE MENTIONED - - 
A. RIGHT, BY THE EMERGENCY EXIT. 


Q. THAT WAS MR. CRAWFORD? 
A. CORRECT, MR. CRAWFORD. 


Q. WHO WAS PRESENT DURING THIS CONVERSATION? ' 
A. IKNOW MARVIN WAS THERE AND I KNOW JEFF WAS THERE. ANOTHER 
FEW GUYS WERE THERE. I DON’T REMEMBER, BUT I KNOW MARVIN AND . 
JEFF WERE THERE BECAUSE I KNOW THEM. 


Q. WAS MR. LONDON THERE? 

A. HE MIGHT HAVE NOT BEEN, BUT THEN AGAIN, HE MIGHT HAVE BEEN. 
PM NOT SURE. I KNEW HE WAS AT THE END BECAUSE I WENT TO THE END 
AND HE CAME WALKING UP AND I ASKED HIM, ‘WHERE DO WE START? 
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Q. SO AT THE POINT THE CONVERSATION TAKES PLACE, YOU ARE THERE, 
CRAWFORD IS THERE, MARVIN FRANKLIN IS THERE AND JEFFREY HILL 
ARE THERE, AND SOME OTHER GUYS THAT YOU ARE NOT FAMILIAR WITH? 
A. RIGHT. 


Q. YOU ARE NOT SURE THAT LONDON WAS THERE OR LONDON WASN'T 
THERE? 

A. HE COULD HAVE BEEN THERE, HE MIGHT NOT HAVE BEEN. PROBABLY 
WASN’T RIGHT IN THE AREA. MIGHT HAVE BEEN TEN OR — FIVE, TEN OR 
FIFTEEN FEET AWAY. 


T/W William’s testimony from pages 130 and 131 (May 2, 2007 Transcript). . 

Q. ONE MORE THING, AND THAT’S GOING BACK TO WHEN YOU WERE AT 
THE EMERGENCY EXIT AND FIRST RECEIVED THE ORDERS THAT YOU HAD 
TO RETRIEVE THE FOUR WHEEL DOLLY, THAT WAS FROM MR. CRAWFORD 
AND YOU WERE PRESENT? 

A. YES. 


Q. MR. HILL WAS PRESENT? 
A. YES. 


Q. MR. FRANKLIN WAS PRESENT? 
A. UH-HUH. 


Q. BUT YOU'RE NOT SURE IF MR. LONDON WAS PRESENT? 
A. I COULDN'T POSITIVELY BE SURE ABOUT THAT. 


T/W William's testimony from pages 131-132 (May 2, 2007 Transcript). i 
Q. WHEN CRAWFORD GAVE THE INSTRUCTION, WAS HE CLEAR WHO HE 
WAS ASSIGNING TO EACH TASK OR IT WAS A GENERAL STATEMENT? 
A. NO GENERALIZING. 


Q. DO YOU KNOW HOW IT WAS DETERMINED THAT IT WAS GOING TO BE: 
FRANKLIN AND HILL THAT WENT AND GOT THE DOLLY? 

A. THEY MADE THE FIRST MOVE. THEY WALKED TOWARD WHERE THEY 
THOUGHT THE DOLLY WOULD BE. ` 


О. AND DID CRAWFORD COMMUNICATE THAT THE DOLLY WAS AT HOYT 
STREET STATION? 
A. NO. 


Q. SO HOW DID THEY KNOW WHERE TO GET THE DOLLY? 
A. HE SAID IT MIGHT BE IN THE WIDE AREA. 


Q. MEANING TOWARDS HOYT? 


A. RIGHT. 


Q. AT THIS POINT, SOMEONE GOES TO RETRIEVE THE DOLLY, CORRECT? 
A. YES. ' 


Section IV: While M/S I London acknowledged that he was required to establish 
flagging protection, he provided two rationales for not providing flagging. This portion 
of excerpts was utilized to illustrate M/S I London’ s explanation of why he did not 
provide flagging. 


M/S I London's testimony from pages 103 - 104 (May 2, 2007) 


Q. OKAY. IF FM UNDERSTANDING YOU RIGHT, YOU'RE STATEMENT IS 
BECAUSE IT WOULDN'T TAKE MUCH TIME YOU DIDN'T ESTABLISH ANY 
FLAGGING? 

A.NO, NOT REALLY. BUT I DIDN'T - I DIDN'T - I DIDN'T CONSIDER IT TO, 
YOU KNOW, HAVE ANY FLAGGING PERIOD. IT WAS JUST MYSELF AND THE 
TRACK WORKER AND PROBABLY IF IT WAS SOMEBODY ELSE, YOU KNOW, 
BUT THEN IT WAS JUST THE TWO OF US. SOI DIDN'T CONSIDER 
FLAGGING. 


M/S I London's testimony from pages 138 (June 20, 2007) 


Q. ARE YOU REQUIRED TO HAVE FLAGGING ESTABLISHED? 

A. THAT WOULD HAVE BEEN THE SAFEST THING TO DO IS FLAGGING, 
BECAUSE THERE WAS SERVICE ON El. YEAH, IT WAS SERVICE ON E1 AND 
E2, THAT WOULD HAVE BEEN THE SAFE THING TO DO, BUT 1 CHOSE TO 
MOVE THE DOLLY, SO AS TO GET THEM BEFORE THEY COME OUT WITH 
THE NEXT HALF, TO INTERCEPT. THEM. 


Section V: This portion of excerpts was utilized to determine that T/W Hill and T/W 
Franklin were most probably already in engaged in repositioning the track dolly before 
M/S I London's arrival at Hoyt-Schermerhorn Station. 


T/W Higgins’ testimony from pages 27-28 (May 23, 2007) 
T/W Higgins was on track A3 adjacent to the wide area between Tracks A3 and E2 at 
Hoyt Street station. 


Q. WHEN YOU WERE STANDING ON THE A3, YOU SAID YOU SAW LONDON 
AND THE WORKERS, DID THEY COME DOWN TOGETHER? 

A. YES, THEY CAME HERE. AND WE SUPPOSED TO CLEAN THIS AREA. 
THEY WENT THROUGH THE WIDE AREA, AND WENT OVER HERE ON THIS: 
TRACK. i 


Q. DO YOU REMEMBER WHO THE WORKERS WERE? 
A. THE PERSON WHO 1 SEEN HIM WITH WAS WILLIAMS, MIKE. 
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Q. YOU SAW HIM WITH WILLIAMS? 
A. YEAH. 


О. AT ANY POINT BEFORE THAT, DID YOU SEE MR. FRANKLIN AND MR. 
HILL? 

A. NO, I SEEN BAKER AND WiLLIAMS, I DIDN'T SEE - - 1 DON'T KNOW HILL 
AND FRANKLIN WAS OVER THERE. I DIDN’T SEE THEM AT ALL. 


T/W Mercurius’ testimony from pages 35-37 . 
Q. AT ANY POINT, DID MR. CRAWFORD GIVE THE THREE TO ELEVEN CREW 
INSTRUCTIONS, AS FAR AS WHAT WAS BEING DONE FOR THE SHIFT, AND 
WHO WOULD BE DOING WHAT? 

A. WELL, HE GAVE FOUR OF US INSTRUCTIONS, MYSELF AND THREE 
OTHERS, SAID WE’D BE CHANGING THE PLATES. 


Q. WERE YOU WORKING SOUTH OF THE EMERGENCY EXIT? 
A. | WAS WORKING SOUTH OF THE EMERGENCY EXIT. 


Q. AT ANY TIME, DID YOU SEE MR. FRANKLIN AND MR. HILL PASS YOUR 
JOB SITE? 
A. YES, THEY PASS US. 


Q. WERE THEY WITH SUPERVISION OR WERE THEY WITHOUT 
SUPERVISION? 
A. THEY PAST, LONDON WAS WITH THEM. 


Q. THEY PAST WITH MR. LONDON? 
A. NO, MR. LONDON - - THEY PASS. AND MR. LONDON WAS BEHIND THEM. 


T/W Feeney’s testimony from pages 44, 45 and 46. 
T/W Feeney was working with the plate gang south of the emergency exit. 


Q. AT ANY POINT DID YOU SEE MR. FRANKLIN AND MR. HILL PASS BY 
YOUR WORK SITE? 
A. WELL, WE ALL WENT DOWN TOGETHER. THEN THEY KEPT GOING. 


Q. THEY CONTINUED? 
A. BECAUSE THEY WERE WORKING ABOUT 150 FEET IN FRONT OF US. 


Q. SO YOU ALL WALKED DOWN THERE TOGETHER? 
A. YES. 


Q. AND MEMBERS OF THE PLATE GANG? 
A. CORRECT. 
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Q. DO YOU KNOW WHERE MR. LONDON WAS AT THIS TIME? 
A. NO, I DIDN’T KNOW MR. LONDON WAS DOWN THERE AT ALL. 


T/W Pinckney’s testimony from pages 52-53 
Q. BUT YOU SAW MR. FRANKLIN AND MR. HILL PASS YOUR WORK SITE? 
A. YES. 


Q. DID YOU SEE ANYBODY ELSE? 
A. YEAH. 


Q. DID MR. LONDON EVER PASS YOUR WORK SITE? 
A. YEAH, HE WOULD HAVE TO PASS IT. 


Q. WAS HE WITH MR. FRANKLIN OR MR. HILL AT THE TIME. 
A. NO, THEY CAME SEPARATE, LIKE, HE WASN'T WITH THEM. 


The supporting testimony places T/W Franklin and T/W Hill at Hoyt Street before the 
arrival of Mr. London. This may have allowed them enough time to begin moving the 
dolly from the abandoned platform adjacent to track A-4 on their own without 
instructions from supervision regarding the safest route to take. 
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